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Association of Bay Ar a Governments 
Hotel Claremont Berkeley, California 94705 (415) 841-9730 

July 2 2 ,  1981 

Mr. Ray D. Banion 
Ass i s t an t Execut i ve Secretary 
State Board o f  Control 
Suite 300, 926 J Street 
Sacramento, CA 9581 4 

A 

Yesterday Governor Brown signed i n t o  law At3 20 (-Chapte?r 242 of  the Statutes 
of 1981). This law, which t ook  immediate ef fec t ,  makes our  Association 
and other councils of  governments i n  California e l ig ib le  t o  f i l e  w i t h  the /,” 

Board o f  Control claims for reimbursement for State-mandated c o s t s .  Thisy’ 
e l i g i b i l i t y ,  as you know,  was n o t  formerly available t o  C O G S ,  w h i c h  are 
j o i n t  powers agencies operating under the Government Code. As a resul t  
of t h i s ,  we have had t o  undergo il lengthy and highly uncertain G ~ v ~ ~ n m ~ n t  
Code claims process under Article XIIIB of the State C o n s t i t u t i o n .  

Enclosed are an original and nine copies o f  a claim for a p p r ~ . x i ~ a t e l y  $ 1 2 4 ~ ~ ~ 0  
f i led  pursuant t o  the revised definitions of  Section 2271 of the Revenue and 
Taxa t ion  Code. This claim i s  for  reimbursement o f  State-mandated costs 
resulting from enactment o f  AB 2853 (Chapter 1143 of  the Statutes o f  1980). 
Please note t h a t  Section 11 of Chapter 242 o f  the Statutes o f  11987 declares 
a legislative interpretation t h a t  the revised definition now contained i n  
Section 2211 of  the Revenue and Taxat ion Code i s  t o  be construed as effective 
July 1 ,  1980, the effective date o f  the addition of Article XIIIB o$ the 
Constitution. 

ABAG’s claim for reimbursement i s  f i led  pursuant t o  the provisions of the 
Revenue and Taxat ion Code - and the provisions o f  the Constitution a p p l y i n g  
t o  mandated ac t iv i t ies  o f  local agencies enacted o r  imposed af ter  January 1 
1975. 
Chapter 1143 o f  the Statutes o f  1980 is required of  the State. 

Under these provisions, reimburs~ment for  COG act ivi ty t o  comply w i t h  

I t  i s  my understanding t h a t  similar claims for reimbursement will shortly 
be f i l ed  w i t h  the Board o f  Control by the San Diego and  Southern California 
Associations o f  Governments. ABAG has no preference for a hearing location, 
and would prefer the hearlng on  this  claim o f  f i r s t  impression be scheduled 
a t  t h e  f i r s t  available date, regardless o f  Board meeting l o c a t i o n .  We would 
g rea t ly  appreciate your expediting the  h a n d l i n g  o f  t h i s  claim, because o f  
the delays we have encountered i n  resolving the :reimbursement issue. 

Sincerely, 

Letjislative Affairs Officer 
R e p r e s e n t i n g  City a n d  C o u n t y  G o v e r n m e n t s  in t h e  S a n  F r a n c i s c o  Bay A r e a  

. 
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1980-81 I D U R I N G  

C L A I M  OP' la?' i i M P R L g Y B 9 O P l  

(IF Y E O ,  E W T t t H  ' * O F I l G t M A L ' '  
IN 5 F I A C e  B E L O W )  

I. R E A S O N  F O R  C L A i M  T O  B O A R D  O F  6 0 N T R O L  [Completa 1. 01'2. b e l o w )  

APPROP81ATIOM 
i-------- -- I 

li__-- 

I i .  SUMMARY O F  MANDATE - Brlefl explaln t h e  mandate and Its effect upon t h e  entity's apsrat lon or 
organ?zatlon and attach a detalled coimputatlon of the cost ln'tpact for 
which this claim 15 filed. 

Mandate specified in Section 65584 of Government Code, added by Chapter 1143. As council 
of governments for San Francisco Bay Area, ABRG i s  required t o  determine city and county 
shares of regional h o u s i n g  needs, which must be considered by city and county g o v ~ r n ~ e n t s  
preparing ~ a n d a t ~ r y ~ e l e m e n t s  o f  general plans. 
o r  county revision of i t s  share of theeregional housing needs, o r  indicate why such 
revision i s  inconsistent w i t h  regional needs. ABAG's claim based on analysis of s tatute  
(enclosed) , actual expenditures t o  date, work-program estimated schedule, analysis 
requirements and staffing estimates. See attached supplement. 1 

ABAG must also accept any city 

-- . I___*-- 

I D O  H E R E B Y  C E R T I F Y :  
THAT sections 109q to 1996, inclusive, of the Government Code and other applicable provirions 

THAT 1 am the person authorized by the  local agency to file claims for funds with the State of 
of the taw have been complied with; and 

California.  ---- 
StGMRTU RE: OF c \ I JTW(J  R I f .  ED R fSPRESEN7AT:VE 

---- ---- - -- 

- ___--_I_.-- -.. - - ..-c .___-__._- -- -_x____--..---- ----_--- 



S U ~ ~ ~ E ~ ~ ~ T A ~  I ~ F Q R ~ T I Q N  FOR ABAG CLAIM 

Chapter  1143 o f  t h e  S t a t u t e s  o f  1980 was enacted September 26, 1980. On 
October  30, 1980, t h e  A s s o c i a t i o n  o f  Bay Area Governments f i l e d  a c l a i m  
u n d e r  p r o v i s i o n s  o f  t h e  Revenue and  T a x a t i o n  Code. T h i s  c l a i m  (SB 
9 0- 3 5 8 7 )  was c o n s i d e r e d ,  a l o n g  w i t h  t h o s e  o f  o t h e r  COGs, b y  t h e  
f i v e- m e m b e r  B o a r d  o f  C o n t r o l  on J a n u a r y  21, 1981. The Board s t a t e d  
( l e t t e r  o f  January 30, 1981) t h a t  i t  l a c k e d  j u r i s d i c t i o n  t o  c o n s i d e r  
c l a i m s  under t h e  Revenue and T a x a t i o n  Code f rom c o u n c i l s  o f  governments. 

The A s s o c i a t i o n  t h e n  f i l e d ,  p u r s u a n t  t o  p r o v i s i o n s  o f  t h e  Government  
Code, a c l a i m  f o r  r e i m b u r s e m e n t  f o r  a c t u a l  c o s t s  i n c u r r e d  t o  meet t h e  
requ i rements  o f  Chapter  1143. T h i s  c l a i m  (ABAG vs. S t a t e  o f  C a l i f o r n i a  
No. 82979- A)  was d e n i e d  b y  t h e  th ree- member  B o a r d  o f  C o n t r o l  a t  i t s  
m e e t i n g  o f  June 16, 1981. I n  t a k i n g  t h i s  a c t i o n ,  t h e  Board  d i d  n o t  
s p e c i f y  i t s  reasons f o r  d e n i a l ,  n o r  d i d  t h e  Board f i n d  t h a t  Chapter 1143 
imposes no new mandates on COGs. 

C h a p t e r  242 o f  t h e  S t a t u t e s  o f  1 9 8 1  (AB 2 0 )  was enac ted  on J u l y  21, 
1981, t a k i n g  immed ia te  e f f e c t .  S e c t i o n  8 o f  t h i s  c h a p t e r  r e d e f i n e d  
" l o c a l  agency"  i n  S e c t i o n  2211 o f  t h e  Revenue and T a x a t i o n  Code f o r  t h e  
purposes o f  f i l i n g  Revenue and T a x a t i o n  Code c l a i m s  f o r  reimbursement o f  
S t a t e - m a n d a t e d  p rog rams.  S e c t i o n  11 o f  Chapter  242 i s  an u n c o d i f i e d  
s t a t u t e  s p e c i f y i n g  t h a t ,  f o r  t h e  purposes o f  A r t i c l e  X I I I B  o f  t h e  S t a t e  
C o n s t i t u t i o n ,  t h e  e f f e c t i v e  d a t e  o f  t h e  r e v i s e d  s t a t u t o r y  d e f i n i t i o n  o f  
a l o c a l  agency  s h a l l  be deemed t o  be J u l y  1, 1 9 8 0 .  T h e  r e v i s e d  
d e f i n i t i o n  b r i n g s  t h e  Revenue and T a x a t i o n  Code i n t o  c o n f o r m i t y  w i t h  t h e  
p r o v i s i o n s  o f  A r t i c l e  X I I I B .  

C la iman t  i s  a c o u n c i l  o f  governments o rgan ized  b y  c i t i e s  and c o u n t i e s  o f  
t h e  San F r a n c i s c o  Bay Area pu rsuan t  t o  t h e  J o i n t  E x e r c i s e  o f  Powers A c t  
( C h a p t e r  5 o f  D i v i s i o n  7 o f  T i t l e  1 o f  t h e  Governmenta l  Code). I t s  
g e o g r a p h i c a l  j u r i s d i c t i o n  i s  t h e  n i n e - c o u n t y  Bay A r e a ,  a r e g i o n a l  
p l a n n i n g  . d i s t r i c t  de te rm ined  i n  accordance w i t h  S e c t i o n  65040.4 o f  t h e  

S e c t i o n  2221 o f .  t h e  Revenue and T a x a t i o n  Code. [For f u r t h e r  a n a l y s i s  o f  
t h i s  p o i n t ,  see L e g i s l a t i v e  C o u n s e l  O p i n i o n  NO. 15805;  D e p a r t m e n t  o f  
F i n a n c e  memorandum o f  December 2, 1980 t o  Rober t  3. Beckus, C a l i f o r n i a  
Advocates, r e p r e s e n t i n g  ABAG; and DOF memorandum o f  J a n u a r y  8, 1 9 8 1  t o  
t h e  Board o f  C o n t r o l  r e :  SB 90-3581.1 

8 Government Code. C la imant  i s  t h e r e f o r e  a l o c a l  agency  a s  d e f i n e d  b y  

Claim o f  F i r s t  ImDression 
~ ~ __ 

Enactment o f  AB 2853 (Chapter 1143, S t a t u t e s  o f  1980) imposed a new, 
reimbursable mandate OR ABAG and s i m i l a r  rnunci ls o f  governments w i t h i n  
the meaning o f  Section 6 o f  A r t i c l e  X I I I B  o f  t h e  C o n s t i t u t i o n  and t h e  
meaning o f  Sections 2207 and 2231 o f  the Revenue and Taxation Code. 

A B A G  a n t i c i p a t e s  t h a t  t h e  D e p a r t m e n t  o f  H o u s i n g  and Community 
D e v e l o p m e n t  may, i n  r e v i e w i n g  t h i s  c l a i m ,  r e p e a t  a r g u m e n t s  o f  i t s  
memorandum t o  t h e  t h r e e- m e m b e r  Board o f  C o n t r o l  o f  A p r i l  29, 1981. A 
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summary o f  ABAG's response o f  May 29 ,  1981, i s  t h e r e f o r e  i n c l u d e d  h e r e  
f o r  cons ide ra t i on  by t h e  five-member Board o f  Contro l .  I n  a d d i t i o n ,  t h e  
board  i s  requested t o  rev iew t h e  ~ & ~ D / O f f i c e  o f  P l a n n i n g  and Research  
memorandum o f  J'anuary 9, 1981 t o  Ray D. Banion o f  t h e  Board o f  Cont ro l  
s t a f f ;  t h i s  memorandum exp ressed  t h e  v i ew  t h a t  AB 2853 does impose 
mandates on c o u n c i l s  o f  governments a l though i t  made no a t tempt  t o  t h e  
" ex ten t  t o  which t h i s  mandate r e s u l t s  i n  t h e  i n c u r s i o n  o f  new costs... . "  

Const i tut ional  Provisions 

A r t i c l e  XI11 B o f  the  Cons t i tu t ion  was enacted i n  November 1979, and 
became e f fec t i ve  on July 1, 1980. Sect ion 6 prov ides,  w i t h  c e r t a i n  
exceptions, t h a t  "'whenever the Legislature o r  any s ta te  agency mandates 
a new program or higher leve l  o f  service on any l o c a l  government, t h e  
s t a t e  s h a l l  p rov ide  a subvent ion o f  f u n d s  t o  reimburse such l o c a l  
government f o r  the  cos t s  o f  such program o r  i n c r e a s e d  l e v e l  o f  
service. .). .) 

- 

The e x c e p t i o n s  a r e  i f  t h e  l e g i s l a t i v e  mandate was requested, i f  t h e  
l e g i s l a t i o n  d e f i n e d  a new c r i m e  o r  d e f i n i t i o n  o f  a c r i m e ,  o r  i f  t h e  
l e g i s l a t i v e  mandate was enacted p r i o r  t o  January 1, 1975. Note t h a t  a17 
e x c e p t i o n s  s p e c i f i c a l l y  i n c l u d e  t h e  words " l e g i s l a t i v e  m a n d a t e ' I T  
" l e g i s l a t i o n . "  I n  t h e  case  o f  AB 2853, t h e  l e g i s l a t i v e l y  manda ted  
a c t i o n s  were no t  requested by ABAG, a r e  n o t  a new cr ime o r  d e f i n i t i o n  o f  
crime, and were enacted on September 26, 1980. 

Therefore, those a c t i o n s  o f  ABAG and o t h e r  c o u n c i l s  o f  governments 
spec i f i ca l l y  required by Section 65584 o f  the Government Code (as added 
by AB 2853) are 'kew mandates" w i t h i n  t h e  meaning o f  Sec t ion  6 o f  
A r t i c l e  XI11 B, They are also new mandates as def ined by Sec t ion  2207 
o f  the Revenue and Taxation Code, f o r  which reimbursement, as p rov ided  
by Section 2231, i s  requi red. 

Lack o f  Pre-AB 2853 Mandates f o r  Counci ls  o f  Governments 

P r i o r  t o  enactment o f  AB 2853, S t a t e  l a w  d i d  n o t  r e q u i r e  A B A G  o r  any 
o the r  counc i l  o f  governments t o  determine a r eg iona l  housing need, o r  t o  
determine l o c a l  government shares o f  such need, o r  t o  a c c e p t  or  r e j e c t  
any 1 o c a l  government r e v i s i o n  t o  such determinat ions.  Those a c t i v i t i e s  
a r e  i n  f a c t  t h e  "new m a n d a t e s "  i m p o s e d  by S e c t i o n  6 6 5 8 4  o f  t h e  
Government Code. 

I n  t h e  event t h e  Department o f  Housing ti Community Development cont inues 
t o  f a l s e l y  d e p i c t  t h e  a d v i s o r y  n a t u r e  o f  t h e  1977  h o u s i n g  e l emen t  
gu ide l i nes ,  and t h e  r e l a t i o n s h i p  o f  those g u i d e l i n e s  t o  COG a c t i v i t y ,  i t  
should be noted (again,  r e s t a t i n g  t h e  p o i n t s  o f  ABAG's l e t t e r  o f  May 29, 
1981), t h a t :  

* The depar tment 's  p o s i t i o n  t h a t  t h e  1977 g u i d e l i n e s  were and a r e  
manda to ry  i s  e r r o n e o u s  i n  v i ew  o f  L e g i s l a t i v e  Counsel Opinion 
No. 9894, t h e  budget c o n t r o l  language on I t e m  150 o f  SB 190 ( t he  
1979- 80 budge t  a c t ) ,  t h e  p rov i s i ons  o f  Government Code Sect ion 
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65585 ( e n a c t e d  as  p a r t  o f  A B  2 8 5 3 ) ,  and  t h e  Second D i s t r i c t  
Cour t  o f  Appea ls '  d e c i s i o n  i n  Bownds v. Ci ty o f  G lenda le  (1980) ,  
1 1 3  C a l .  App. 3d 875, which t h e  S t a t e  Supreme Cour t  d e c l i n e d  t o  
r e v i e w  i n  March 1981. 

o The a d v i s o r y  g u i d e l i n e s  were adopted as r e g u l a t i o n s  on November 
17 ,  1977 ,  p u r s u a n t  t o  S e c t i o n  41134  o f  t h e  H e a l t h  and S a f e t y  
Code (now r e c o d i f i e d  a s  S e c t i o n  5 0 4 5 9 )  and  s u b s e c t i o n  ( c )  o f  
Government Code S e c t i o n  65302 as  i t  reads u n t i l  October 1, 1981. 
S e c t i o n  41134 r e q u i r e d  such g u i d e l i n e s  t o  "conform as n e a r l y  a s  
p o s s i b l e  t o  t h e  g u i d e l i n e s "  a d o p t e d  i n  June  1971.  The 1971  
g u i d e l i n e s  d i d  n o t  r e q u i r e  r e g i o n a l  h o u s i n g  e l e m e n t s ,  n o r  d i d  
t h e y  r e q u i r e  a n y  a c t i v i t y  b y  a c o u n c i l  o f  governments, such a s  
ABAG. 

4 

e S e c t i o n  50459  i s  i n c l u d e d  i n  D i v i s i o n  3 1  o f  t h e  H e a l t h  a n d  
S a f e t y  Code. N o t h i n g  i n  t h i s  d i v i s i o n  r e q u i r e s  c o u n c i l s  o f  
governments t o  p r e p a r e  o r  adopt  r e g i o n a l  hous ing elements,  o r  t o  
d e t e r m i n e  r e g i o n a l  hous ing  needs. 

c l l ~  S e c t i o n  65302 o f  t h e  Government  Code i s  i n c l u d e d  i n  A r t i c l e  5 
( a u t h o r i t y  and scope o f  genera l  p l a n s )  o f  Chapter  3 d e a l i n g  w i t h  
l o c a l  p l a n n i n g .  C h a p t e r  3 d o e s  n o t  r e q u i r e  r e g i o n a l  h o u s i n g  
p l a n n i n g .  

e The 1977 g u i d e l i n e s  do n o t  mandate a c t i v i t y  b y  any c o u n c i l  o f  
governments. S e c t i o n  6420 o f  t h e  g u i d e l i n e s  p r o v i d e s  t h a t  t h e  
d e p a r t m e n t  " s h a l l  ...p r e p a r e  o r  d e l e g a t e  p r e p a r a t i o n  of...a f a i r  
sha re  a l l o c a t i o n  p lan . "  S e c t i o n  6424 " d e l e g a t e s "  t o  c o u n c i l s  o f  
g o v e r n m e n t  t h e  v o l u n t a r y  a s s i g n m e n t  o f  p r e p a r i n g  a f a i r  sha re  
a l l o c a t i o n  p l a n  f o r  non-market r a t e  hous ing,  b u t  s p e c i f i e s  t h a t  
" t h e  depar tment  s h a l l  p e r f o r m  t h e  hous ing  needs a l l o c a t i o n "  p l a n  
i f  a c o u n c i l  o f  governments d i d  n o t  c o m p l e t e  s u c h  a p l a n .  I n  
o t h e r  words,  t h e  1977 g u i d e l i n e s  p r o v i d e d  C O G S  w i t h  t h e  o p t i o n  
o f  p r e p a r i n g  a f a i r  s h a r e  p l a n .  The depar tmen t  r e t a i n e d  t h e  
r e s p o n s i b i l i t y  t o  p r e p a r e  such p l a n s  under a g r a n t  o f  a u t h o r i t y  
i t  a s s i g n e d  t o  i t s e l f  u n d e r  s t a t u t e s  t h a t  c o n t a i n  n o  
r e q u i r e m e n t s  f o r  h o u s i n g  p l a n n i n g  a c t i v i t y  b y  c o u n c i  1 s o f  
governments. 

a On J u n e  8, 1 9 7 8 ,  H&CD a s k e d  A B A G  f o r  i t s  s c h e d u l e  f o r  t h e  
development o f  a f a i r  share  a l l o c a t i o n  p l a n  f o r  non- market  r a t e  
h o u s i n g .  On June  22, 1978, ABAG s t a f f  i n f o r m e d  t h e  depar tment  
o f  ABAG's l i m i t e d  f i n a n c i a l  r e s o u r c e s  and  e x i s t i n g  p l a n n i n g  
p r i o r i t i e s .  These f a c t o r s  a r g u e d  a g a i n s t  ABAG's c h o o s i n g  t o  
p r e p a r e  a Bay Area f a i r  share  a l l o c a t i o n  p l a n .  T h i s  p o s i t i o n  
was  f o r m a l l y  adopted b y  t h e  ABAG Regiona l  P l a n n i n g  Committee on 
August  8, 1978. 

(I) The d e p a r t m e n t ' s  d r a f t  f a i ' r  s h a r e  a l l o c a t i o n  p l a n  o f  F e b r u a r y  
1979 i n  i t s  v e r y  f i r s t  paragraph s t a t e s  t h a t  t h e  1977 g u i d e l i n e s  
p r e s e n t e d  c o u n c i l s  o f  governments w i t h  t h e  " o p t i o n "  o f  p r e p a r i n g  
f a i r  sha re  a l l o c a t i o n  p lans.  
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I n  v iew o f  t h e  f a c t s  c i t e d  above,  t h e  r e q u i r e m e n t s  o f  AB 2853 w i t h  
r e s p e c t  t o  c o u n c i l  o f  governments '  a c t i v i t i e s  a r e  c l e a r l y  new mandates 
t h a t  do n o t  o r i g i n a t e  f r o m  e a r l i e r  s t a t u t o r y  requ i rements  o r  t h e  1971 o r  
1977 hous ing  element g u i d e l i n e s .  U n t i l  enactment o f  AB 2853, n e i t h e r  
State law nor the g u i d e l i n e s  imposed any mandatory Rousing p lann ing  
duties on ABAG and other councils o f  governments, 

Cos ts  I n c u r r e d  

O f  t h e  $ 1 2 3 , 5 5 0 . 5 3  c l a i m e d  a s  t h e  1 9 8 0 - 8 1 ' a n d  1981- 82 c o s t s  o f  
r e s p o n d i n g  t o  t h e  r e q u i r e m e n t s  o f  AB 2353, t h e  FY 1980-81  c o s t s  o f  
$24,125.53 r e p r e s e n t s  a c t u a l  c o s t s  i n c u r r e d  f rom January 1 t h r o u g h  May 
15, 1981 t o  p a r t i a l  l y  f u l  f i  11 t h e  S t a t e - m a n d a t e d  r e q u i  r e m e n t s  o f  AB 
2853. These e x p e n d i t u r e s  a r e  f u l l y  documented  i n  A t t a c h m e n t  A. A l l  
expenditures by A B M  t o  date under AB 2853 were d i r e c t l y  i n c u r r e d  t o  
meet t h e  d u t i e s  imposed by enactment o f  AB 2 8 5 3 - - t h e  d u t i e s  a n d  
a s s o c i a t e d  c o s t s  f o r  which ABAG seeks reimbursement under t h e  p r o v i s i o n s  
o f  S e c t i o n  6 o f  A r t i c l e  XI11 B and S e c t i o n  2 2 3 1  o f  t h e  Revenue a n d  
T a x a t i o n  Code. 

E s t i m a t e d  Costs  f o r  1981-82 

ABAG e s t i m a t e s  i t  w i l l  b e  r e q u i r e d  t o  expend an a d d i t i o n a l  $99,425 t o  
comple te  t h e  i n i t i a l  work  r e q u i r e d  b y  AB 2853 f o r  t h e  1981 h o u s i n g  
e l e m e n t  s u b m i s s i o n s  and t o  b e g i n  t h e  m o n i t o r i n g  program necessary f o r  
t h e  1984 submission.  T h i s  e s t i m a t e  i s  based on t h e  r e v i s e d  work  t a s k s  
(shown i n  A t t a c h m e n t  B) prepared i n  a n t i c i p a t i o n  o f  t h e  parameters and 
g u i d e l i n e s  s e t t i n g  p r o c e s s .  T h i s  w o r k  p r o g r a m  i s  s i m i l a r  t o  t h a t  
p r e p a r e d  i n  O c t o b e r  1980 as t h e  b a s i s  f o r  C la im SB 90-3587. The t a s k s  
have been reo rgan ized  and new c o s t  e s t i m a t e s  p repared  t o  r e f l e c t  ABAG's 
a c t u a l  exper ience  i n  responding t o  t h e  s u b s t a n t i v e  r e q u i r e m e n t s  o f  AB 
2 8 5 3 .  We w o u l d  b e  h a p p y  t o  a s s i s t  t h e  B o a r d  i n  e x p e d i t i n g  t h e  
pa ramete r /gu ide l  i n e  s e t t i n g  process upon f a v o r a b l e  a c t i o n  on t h i s  c l a i m  
o f  f i r s t '  impress ion.  

ABAG s t a f f  have no d e s i r e  t o  engage i n  a p ro longed  d e b a t e  o v e r  w h a t  i s  
r e q u i r e d  b y  AB 2853. The t a s k s  d e s c r i b e d  i n  t h e  a t t a c h m e n t s  a r e  
reasonab le  approx ima t ions  o f  t h e  l e v e l  o f  e f f o r t  n e c e s s a r y  t o  r e s p o n d  
a d e q u a t e l y  t o  t h e  r e q u i r e m e n t s  o f  t h e  law. I n  te rms  o f  t h i s  work, no  
s t a t e  agency has produced e s t i m a t e s  o f  r e g i o n a l  hous ing  need c o n s i  s t e n t  
w i t h  t h e  p r o v i s i o n s  o f  A r t i c l e  10.6 o f  t h e  Government Code. ABAG and 
o t h e r  c o u n c i l s  o f  governments a r e  r e q u i r e d  t o  u n d e r t a k e  c o n s i d e r a b l e  
d a t a  h a n d l i n g  and a n a l y s i s ,  based on " da ta  p r o v i d e  by t h e  Department o f  
Housing and Community Development r e l a t i v e  t o  t h e  S t a t e w i d e  need f o r  
h o u s i n g . "  I n  f a c t ,  t h e  Department has so f a r  l i m i t e d  i t s  a s s i s t a n c e  t o  
p r o d u c i n g  p r o j e c t i o n s  o f  t h e  number  o f  h o u s e h o l d s  i n  t h e  s t a t e  a n d  
r e g i o n s ,  b a s e d  upon D e p a r t m e n t  o f  F i n a n c e  p o p u l a t i o n  p r o j e c t i o n s .  
N e i t h e r  DOF n o r  H & C D  e s t ' i m a t ' e s  r e f l e c t  S t a t e - l e v e l  i n f o r m a t i o n  
c o m p a r a b l e  t o  t h a t  r e q u i r e d  by  AB 2853  t o  be u s e d  b y  t h e  C O G S  i n  
d e t e r m i n i n g  r e g i o n a l  hous ing need o r  i n  d i s t r i b u t i n g  such need t o  l o c a l  
j u r i s d i c t i o n s .  The t a s k s  d e s c r i b e d  h e r e  r e f l e c t  ABAG's e x t e n s i v e  
exper ience  i n  d e a l i n g  w i t h  h i g h l y  c o m p l e x ,  l e g a l l y  and  a n a l y t i c a l l y  



i n t r i c a t e  i s s u e s  i n  a l a r g e  geograph ica l  r e g i o n  w i t h  a l a r g e  number o f  
1 oca l  j u r i  sd i c t  i ons . 
The t a s k s  shown i n  At tachment  B and f u l l y  d e s c r i b e d  i n  A t tachment - C a r e  
t h e  n e c e s s a r y  m i l e s t o n e s  o r  s teps  t o  be accompl ished i n  d o i n g  t h e  work 
r e q u i r e d  by AB 2853. T h e y  s h o u l d  n o t  b e  i n t e r p r e t e d  as  s e p a r a t e ,  
i n d i v i d u a l  r e q u i r e m e n t s  o f  t h e  l a w .  Were i t  n o t  f o r  t h e  o v e r a l l  
mandates o f  AB 2853, t h e s e  i n d i v i d u a l  m i l e s t o n e s  o r  work s t e p s  would  n o t  
have been or would n o t  be undertaken. 
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i n t r i c a t e  i s s u e s  i n  a l a r g e  geograph ica l  r e g i o n  w i t h  a l a r g e  number  o f  
l o c a l  j u r i s d i c t i o n s .  

The t a s k s  shown i n  At tachment B and f u l l y  d e s c r i b e d  i n  A t tachment  C a r e  
t h e  n e c e s s a r y  m i l e s t o n e s  o r  s teps  t o  be accompl ished i n  d o i n g  t h e  work  
r e q u i r e d  b y  A B  2853. T h e y  s h o u l d  n o t  b e  i n t e r p r e t e d  as  s e p a r a t e ,  
i n d i v i d u a l  r e q u i r e m e n t s  o f  t h e  l a w .  Were i t  n o t  f o r  t h e  o v e r a l l  
mandates o f  AB 2853, t h e s e  i n d i v i d u a l  m i l e s t o n e s  o r  work s t e p s  would  n o t  
have been o r  would n o t  be undertaken. 
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CQST’S INCURRE5 BY ‘THE 
ASSOCIATIQN OF BAY AREA GOVERNMENTS 

UNDER AB 2853 
January 1 ,  1981 - May 15, 1989 

Payments t o  s t a f f  (See S t a f f  Charges Summary and Program Manager Memoranda) 

a ,  
b. 
c o  

d *  
e0 
f *  
g4 
h. 

$ 227.66 
a ,778.82 
1,818.36 
1,552*99 

389 * 34 
1,136.26 
3,007 n 56 
2 $1 64 . 76 

Ind i rec t  (overhead) Costs ($6/hro x 605.3 hours) $ 3,631.80 

Payments t o  CQP%SUI t an t s  ( c o n t r a c t  and temporary s e r v i c e s )  

1 .  It4fs”P”Pam ~s”ldner ( c o n t r a c t  1-esearch economist) 
a *  J ~ ~ u a ~ y  22, 9981 $ 2,035,QO 
b ,  February 27, 1981 2 ,073 *oo 
c ,  March 23, 1981 2,123.00 
d ,  April 16, 1981 1,229,061 

$ 9,400.00 

2, ‘F~ed  Voglep. (programming assistance ‘through Kelly Services) 
$ 334.00 

334.00 
364.00 



-7- 

SUMMARY OF STAFF CHARGES 
OWP t103.40 Housing Needs Assessment 

STAFF 

Pay P e r i o d ,  January  16-31 

Dan Lopez S e n i o r  Regional P1 anner  
Jean  S a f i r ,  S e n i o r  Regional P lanner  

Pay P e r i o d ,  February  1-15 

Ray Brady , Pri nci  pal Regional P1 aiiner I 
Dan Lopez , S e n i o r  Regional P1 a n n e r  
Jean  S a f i  r S e n i o r  Regional P1 a n n e r  

Pay Period F e b r u a r y  16-28 

Ray Brady,  P r i n c i p a l  Regional P lanner  I 
Doug Detl i n y  Pri nci  pal Adrni n i s t r a t i  ve 

Dan Lopez , S e n i o r  Regional P lanner  
Jean S a f i r  S ,enior  Regional PI  anner 

O f f i c e r  I 1  

Pay Period,  March 1-15 

Ray Brady,  P r i n c i p a l  Regional P lanner  I 
Doug Detling, P r i n c i p a l  ~ d m i n i s t r a t i v e  

Dan Lopez , S e n i o r  Regional P lanner  
Officer If 

Pay P e r i o d ,  March 16-31 

Ray Brady,  P r i n c i p a l  Regional P lanner  I 

Pav P e r i o d .  A w i l  1-75 

Ray Brady,  P r i n c i p a l  R e g i o n a l  Planner  I 
Doug Det l ing ,  P r i n c i p a l  A d m i n i s t r a t i v e  

Eugene Leong, A s s i s t a n t  Execu t ive  D i r e c t o r  
Dan Lopez , S e n i o r  Regional PI  anner 
Jean S a f i r ,  S e n i o r  Regional Pl a n n e r  

O f f i c e r  If 

Pay P e r i o d ,  Apri l  16-30 

Ann Berry, A d m i n i s t r a t i v e  Secre ta . ry  
Ray Brady,  P r i n c i p a l  Regional P lanner  1 
Doug Det l ing ,  P r i n c i p a l  Admin’ is t ra t ive  

S a l l y  Gerrnain, A d m i n i s t r a t i v e  S e c r e t a r y  
Eugene Leong, A s s i s t a n t  Execu t ive  D i  r e c t o r  
Dan Lopez, S e n i o r  Regional P lanner  I 

Jean S a f i r ,  S e n i o r  Regional P lanner  
Revan T r a n t e r  , Execu t ive  D i r e c t o r  

O f f i c e r  11 

HOURS 

7 . 5  
4 . 0  

45 .o 
45.0 

3 .O 

37,5  

12 “0 
3705 

4 . 0  

24 .0  

1 3 . 0  
4 2 . 0  

21 . o  

6 . 5  

4 .O 
6 .O 

25 ‘0 
I f  .5 

1 4 . 0  
22 .o 

30.0  
2 . 3  

1 4 . 0  
40 .0  
1 5 . 0  

4 .O 

DOLLARS 

137.70 
83.96 

889.65 
826.20 

62 .97  

741 .38 

296.52 
688.50 

83.96 

444.96 

301 2 1  
806.82 

389.34 

120.51 

97.04‘ 
174.96 
502.25 
241 -50 , 

168.00 
407.88 

727.80 
26.08 

408.24 
803.60 
31 5 . O O  
150.96 
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\ DT January '87, 1981 FM: Dan Lopez, Manager, 

Housing Needs Assessment Program 103.40 

-1-0. Files RE: Program A c t i v i t i e s ,  January 15-31 , 1981 

T h i s  ~emorandum documents a c t i v i t i e s  of Jean S a f i r  and  me t o  carry  o u t  ABAG's 
work under the  mandates o f  AB 2853. An Overall Work Program number (103.40) 
was assigned f o r  s t a f f  charges occurring January 15  and t h e r e a f t e r .  

Duri n q  t he  remainder o f  January, we : - 

1.  Briefed 20 new members of  the  Housing Advisory Committee a b o u t  the  

2 .  Communicated with Paul Turner o f  t h e  Department of Housing and  

mandates o f  AB 2853, and the  du t i es  assigned t o  ABAG by the b i l l .  

Cornmuni t y  Development r e :  W&CD's schedule fo r  producing the  estimated 
statewide need fo r  housing mentioned i n  S ,  65584 of AB 2853. 

an 1/21/81. 

5 .  Briefed local  government el-ected o f f i  cia1 s , s t a f f ,  or planning con- 
sul Lan ts  : Li vermore Z o n i n g  Admi t?i s t r a t o r  (1 /?  6/81 ) ; Mari n County 
Board of Supervi S O ~ S  (1 /21/8l )  ; Sedway-Cooke , consul t a n t  t o  Mari n 
County c i t i e s  (1 / I  9/81 ) ; Novato P l  anni  ng  Department (1 /26/81) . 

t 
I 
i 
i 
I 
i 
f 
I 
I I '  



DT: February 78, 1981 

TO: Files 

FM: Dan- Lopez Managerr 
Housi ng Needs Assessment Program (1 03.40) 

RE: Plroglnam Act ivi t ies ,  Fe'bruary 1 -15y  1981 

Th i  s m ~ m o ~ ~ n ~ u m  documents act i  vi t i e s  of  s t a f f  members (Jean Safi P, Ray Brady 
and Dan Lopez} t o  carry out A5AG's  W Q Y ~  under t h e  mandates o f  AB 2853. 

D u r i n g  t h i s  period, we accomplished t h e  following items: 

I * Ray Brady and J worked extensively with o u r  consultant,  Bill Goldner,  
t o  Bevel op a n d  r e f i n e  ana l  y t i  cal procedures fo r  : 

o estimating household i n  

o conduct ing housing market demand analysis by county 

o f o r e c a s t i n g  number and mix o f  households by community. 

1 mo P l  anni ng D i  rector (2/3/81) ; Waf n u t  Creek PI anni ng De- 
(2/3/8T ) ; PI easanton Chamber o f  Commerce (2/4/81) ; Napa 

9 a n n i n g  Department (2 /6/81)  ; B u i l  ding Industry i eg i  sl a t i  ve 
Committee (2 /10/81)  ; and Berkel ey Pl anni ng Department (2/11/81)  . 

3, ]in addit ion,  we h e l d  extensive d iscuss ions  on 2/5/81 and 2/11/81 
w i t h  t h e  Marin Legal A i d  S o c i e t y ,  wh ich i s  acting a s  consultant t o  
. I1  Mar in  County c i t i e s  on housing element preparation r e :  A13 2853 and 
i t s  implementation, 

Hotel Clarernont Berkeby, California, 94705 (4 15) 841 -9730 
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$ 
DT: March 1 6 ,  4981 F M :  Dam l-opez, Manager!, 

* 

Hous ing  Needs Assessrnent Program ( I  0 3 . 4 d )  

TO : F i  9 es  RE: Program Actr” v i t i  es March ‘1 -1 5 1981 

Thhi s memorandum documents t h i s  period Is a c t i  v i  t i  es  o f  s t a f f  members ( Kay 
Brady,  Doug Detling a n d  Dan Lopez)  t o  c a r r y  o u t  RBFtG‘s  wot”k under t h e  
mandates o f  AB 2553. 

1 .  Major a n a l y t i c a l  ac t - iv i t ies  inc luded:  

o Idrent5 f i c a t i ow  o f  appropriate m ~ ~ h ~ ~ ~ l o g y  for a s s e s s i n g  employ- 
ment oppor tuni t ies  by j u r i s d i c t i o n  * 

o Refinement o f  methodology f o r  a f f o r d a b i l i t y  analysis “Cs a s s e s s  
m a r k e t  dernand. 

2 S t a f f  e x t e n s i  vel y c r i  t i  qued Bi l l  Go7 dner ’ s anal. y t i  ca’l study d e s i  y n  
t o  be dl ’scussed a t  March Housing Advisory Committee meeting. 

3 .  B r i e f i n g s  on AB 2853 work progress and requirements were made t a  
Livermore City CounciI/PIannin 
A f f o r d a b l e  Housing Task  Farce ?3/5/81) ; League o f  Women Voters o f  
the Bay Area  (3/13/81) ; a n d  Eden Housing, Inc.  o f  Hayward (311 2/87 1 .  

Commiss-isn ( 3 / 2 / 8 1 ) ;  C i t y  o f  ~ar- ts ’nez  

4. Based on l a ck  o f  progress t o  d a t e  i n  reso’lv’ing r ~ i m b u ~ s e r n ~ ~ . ~  “issue 
i denti f i i ed  by ABRG i n October, s t a f f  b r i e f e d  E x e c u t i  ve  Di rector  
on need t o  inform member c i t i e s  and count ies  o f  de’hys  i n  producing 
hausirry need numbers requfred by AB 2853. 
w o r k  s t a t u s  s e n t  March 70.  

Memorandum summarizing 



3 I 
FM: Dan Lopez fb4anager3 1 

Housing Needs Asscssunent P r o g r a m  (103.40 ' )  I 

RE. Prcrgi-am A c t i  v i t i  es March '1 6-31 3 981 
1 

t 

This memorandum documents a c t i  v i t i e s  o f  s t a f f  members (Ray Brijdy) t o  
c:arry o u t  ABAG's work u n d e r  t h e  mandates o f  AB 2853. 

Because o f  uncer"caint*ies o f  f u n d i n g  reimbursement ( s e e  l a s t  progress memo) 

pay p ~ j r i o d .  
s t a f f  hut  didn't cahrge any t i m e  t o  AB 2853 w o r k ) .  

Ray s p e n t  h i s  c h i - g e d  tSme t o  wor lc ing w i t h  R-ill Goldcku-~er t c r  i d e n t i f y  lava-i lable 
d a t a  sources F - I ~ G ~ S S ~ ~ . I * ~ ~  t o  produce required numbers.  Ray arid B i l l  a l s o  began 
coding , t h i s  i n f o r m a t i o n  so i t  wYI1 be read- i ly  at hand when t h e  reimbursemerit, 
isstre i s  s e t t l e d .  I 

o n l y  Ray I3rad.y charged t h e  t o  t h e  h o u s i n g  needs assessment prograin .this I 
(Jean S a f i r  had one brs'ef c o n t a c t  w i t h  ~~~u~~~~~ View's p l a r ~ n k j  I 

I 

1 

i 
I 
I 

I 

1 
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Hous ing Needs Assessment  Ploctgram 
(OWP # I  03 40) 

RE: Program Ac t iv i t i e s  Aprnjl 1-1 5 I) 1981 

Thl's ~ ~ ~ i ~ o ~ ~ ~ ~ ~ ~  ~ o c ~ ~ ~ ~ ~ ~  a c t i v i t i e s  o f  r;%af-f niembers (Ray Brady, Doug Detl i n y  
Jean Sa - f i r  and Wan Lopem) t o  c a r r y  o u t  ABAG's work under* the  mandates of- 
PtB 2853. 

Diiririg t h i s  p e r i o d ,  s t a F %  work on p roduc ing  t h e  housing need nermbws progressed 
more r a p ?  d l  y a 

reduced a f t e r  t h e  S t a t e  Board o f  Coritrol meet ing  on A p r i l  7 ,  After e x t e n s i v e  
d i s c u s s i o n s  w i t h  t h e  E x e c u t i v e  Director and John Evans 
was dec.l"ded t o  f i l e  a cIa1'm for cos ts  -incurred tkwouyh April 30. 

'The urrcertai rzty about  el i g i b i  1 i t y  for- reimbursement was great1 y 

ABAG's a t t o r n e y ,  i t  

S t a f f  a l s o  accompl i shed  the  foollowing: 

'1 Ray Brady and B i l l  G ~ l d n e r  ( consu l t an t )  reviewed w i t h  Dan Lopez, 
Jean S a f i r  a n d  Doug Det'ling t h e  p ~ o g r e s s  t o  date .8'n m a k i n g  t h e  1980 
estiniate and 1985 hous ing  projections.  
i t  was ~~~~~~~~~~~ t h a t  Fred Vagler s h o u l d  be h i r e d  on a temporary 
b a s i s  t o  help produce t h e  numbers. Vogler was f e l t  necessary because 
no o the r  program had s t a f f  a v a i l a b l e  t o  a s s i s t  on th is  p ro jec t  d u r i n g  
the m o n t h  o f  A p r i l  a 

~ o ~ l ~ w ~ ~ ~  these d i s c u s s i o n s ,  

2, Work schedules were dcve'toped f o r  s t a f f  far,  weeks o f  Apri'I '13 and  
A p r i l  20. Mee-tincj was scheduled f a r  April 21 t o :  

a .  Review progress w i t h  b i l l  Go'ldner and assign tasks t o  complete 
regl'ona? hous-ing need e s t ima te  for t h e  May I 3  meeting of t h e  
H y s i  IIQ & h i  SCWY Committee 

b .  Dry r u n  the presentation t o  B u i l d i n g  I n d u s t r y  Assn represenla*t;i\ies 
on APYi'P 22 .  

3. Ray Brad'y agreed  t o  ho'ld workshop on May 52 w i t h  county representa t ives  
017 Pro j e e t - i o n s  Techn i  cral Rdvi sory  ~ ~ ~ r n j  t t e e  t o  go over i ~ ~ ~ h ~ d t ~ ~  ogy and 
county sharer  o f  r e g i o n a l  h o u s i n g  need 

4. Dan Lopez will p ~ e p a r e  a l e t t e r  a s k i n g  H&CD comments on reg iona l  need 
forecas t  p r ior  t o  d i  s a g g r e g a t i m s  
t h e  expense o f  a second d i s a g g r e g a t i o n  tcr c i t y  arid county l eve l s  i f  
H&CD were t o  revise  t h e  numbers as  p e r m i t t e d  by AI3 2853. 

Th i s  wit 1 avoid h a v i  rig t o  assume 
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6. Dur ing  t h i s  p e r i o d ,  s t a f f  a l s o  briefed a n d  consulted w i t h  t h e  
f O ' l 1  O W 4  nCJ 

Martinez Affordab le  Housing Task Force (4 /2 /81 )  ; Contra Cos ta  
Mayors' Conference (4/2/8'1) ; Newark  P'Y a n n i n g  Director, (4/8/8l ) ; 
H i s p a n i c  Commun-ity Actl"sn Cowricil o f  Hayward (4/"lr3/81 ) ; and 
San Mateo c i t y  s t a f f  (4/10/83 ) . 

7. Jean S a f i r  a t t e n d e d  U.C .  D a v i s  workshop on A6 2853 a n d  i nc lu s iona ry  
l a n d  use measures. 



DT: April 30, 7987 
' Housi n g  Needs Assessment Program 9 03,. 40 

TO: Files RE:  Program Activit ies Apri f 16-30 I981 

This memorandEm documents ac t iv i t i e s  o f  s t a f f  ( A n n  Berry, Ray Brady, Doug 
Detling, S a l l y  Germain, Gene Leong, Dan Lopez3 Jean S a f i r  and  Revan Tranter) 
under the Regional Housing Needs Assessment Program. 

Dur ing  th is  period, we: 

1. Conducted extensive discussions on April 22 and  27  w i t h  B u i l d i n g  
Industry Association representatives regarding t he  appmpri ate 
methodology f o ~  identifying market demand for h o u s i n g .  

2. Briefed new State  Housing and  Community Development s t a f f  who 
w i l l  be reviewing local government housing elements submitted by 
Bay Are a j u ri s d i  c t  i an s . 

3. Briefed participants o f  the Nat iona l  Association o f  Housing a n d  
Redevelopment Off ic ia ls  Section Meeting on April 29 on the re la t ion-  
ship o f  surplus lands i n  the regional housing needs. 

4. Identified the methods t o  be used t o  estimate t h e  exr'sting (1980) 
housing need, and ident i f ied available d a t a  sources. 

5. Reviewed survey reports 01-1 housing vacancies t o  determine mtes t o  
be applied i n  calculating 1980 h o u s i n g  needs and  producing the 
estimated 1980 households, u s i n g  9980 Census d a t a  on housing stock 

. made available Apr i l  22 .  

6 .  Outlined the Regional Housing Needs Report ~ Q Y  consideration by t h e  
Housing Advisory Cotmi t t e e  on May 13. 

7. Drafted introductory section o f  the Housing Needs Report. 

8. Estimated the number o f  current households and  t he  projected 1985 
number o f  households, and  compared t o  S t a t e  estimates f o r  the 
region. 

Calculated current housing affordabi l i ty  based on income', i n t e r e s t  
ra tes ,  t a x a t i o n  advantages for  dif fer ing income percenti les by 
county. 

Verified the computer programs developed by Fred Vogler to  analyze 
current and  projected a-ffordabil i t y .  

9. 

10. 

11. Briefed the City Manager o f  brags on requirements o f  AR 2853 (4 /24 /81) .  

Hotel Claremsnt - Bsrksley, California 94705 - (41 5) 84 1-9730 
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.DT: b‘hy 15, 1981 

70:  Files 

b@- 
FM: Dan Lopez, Manager, 

Housing Needs Assessment Program (103.40) 1 
RE: Program Act iyi t ies  

May 1 4 5 ,  1981 

This memorandum documents a c t i v i t i e s  o f  s t a f f  members (Ann Berry, Ray Brady, 
Doug Detling, Dan Lopez, Yvonne McCough, Jean S a f i r  a n d  P a t  Yoshitsu) under 
the Regional Housing Needs Assessment Program. 

During t h i s  period, s t a f f  continued i s  work and made substantial  progress 
on the  a f f o r d a b i l i t y  component o f  the market demand analysis. 
despite the  temporary setback a t  the Board o f  Control meeting on May 5 ,  
when the Department o f  Housing and  Community Development presented a 
position paper indicating t h a t  A6 2853 d i d  n o t  contain a new mandate. 
position i s  contrary t o  the Department’s previous advice and posture regarding 
th i s  point. 
t o  d r a f t  a written ~ o n ~ i r ~ a t i o n  o f  Doug’s statements a t  the  May 5 meeting. 
The decision was postponed u n t i l  t h e  Board’s June 16  meeting, 

Work progressed 

This 

John Evans,  ABAG Legal Counsel, w i l l  work with Doug Detling 

The major ac t iv i ty  o f  this  period was t o  produce the county level forecasts 
o f  housciholds, incomes and affordabi l i ty  status for 1980 and 1985, 
level information was presented t o  the county s t a f f  members o f  AHAG’s Projections 
Technical Advisory.Committee on May 5. A meeting was held w i t h  them on May 1 2 ,  
and  the ABAG s ta f f  received s u b s t a n t i a l  comments on the methods used, tlie 
assumptions and  the  approach overall t o  complying w i t h  AB 2853, 

The county 

Based on these comments, Ray Brady a n d  the  analysis s t a f f  wil l  be revising 
the co,unty-level i n fo rma t ion ,  reviewing i t  a g a i n s t  the  1980 a n d  I985 estimates 
o f  households furnished by H & C D  a n d  other available in format ion .  
t o  have revised county-level numbers, a n d  c i ty  numbers, by early June. 

Ray hopes 

Other ac t iv i t i e s  d u r i n g  this  period included: 

a .  Briefing the  Regional Planning Committee on the H&CD statement and the 
Board o f  Control meeting. The RPC members were m s t  distressed a t  the 
way i n  which the  S ta te  Department i s .  gett ing i n  out” way and preventing 
early.:resolution o f  the f u n d i n g  issue. 

a n d  the  potential impacts of AB 2853 on the  Bay Area were discussed a t  lengthh. 
b. Jean Sa f i r  attended a conference on May 8 a t  UC Berkeley, Affordable h o u s i n g  

c. Dan Lopez briefed a subcorngrittee o f  the  League o f  Cal i fo rn i a  Cities on Play 6 
regarding the s ta tus  o f  implementation of  AB 2853, 

On May 15 ,  Doug Dctling and Dan Lopez briefed Revan Tranter,  the  Executive 
Director of tlie next steps t o  be taken w i t h  the Board o f  Control a n d  
the Department.  John Evans was asked t o  rev iew the question of  whether a 

Hotel Claremont Berkeley, California 94705 (41 5) 841-9730 
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mandate e x i s t s  under AB 2853 i f  t he  Board o f  @orrtr”’r;41 f a i l s  t o  a c t  on 
J i m  763  and what  rerwdies a r e  ava i l ab‘ lc  t o  ABAG, Rcvan ind ica t ed  he 
would n o t  p e r n i t  additional c o s t s  t o  be incurlred by s t a f f  unless he 
was s a t i s f i e d  t h a t  the ccs~lrse o f  actiora was acceptable t o  the agency’s  
counsel and  t h e  Execut ive Board,  which wa ’ l 7  wet ot-i May 29 t o  d iscuss 
t h e  s i t u a t i o n ,  

We remain o p t i m i s t i c  t h a t  t he  Eoard o f  Contml w a ” U  sustain our‘ posit ion.  



A T T A ~ H ~ E ~ T  B 
RELATIONSHIP OF AB 2853 ~ A ~ ~ A ~ E S  TO ABAG WORK TASKS 

Based upon data provi 
ing and Comrnmity Development 

rehtive to the statewide need for housing, each council of 
governments shall determine the existing and projected housin~ 
E g % & $ e e & n .  

1. 

2. 

3. 

4, 

REGIONAL PEED DETERPIINAT1 ON 

Designate a policy body to o~ersee the  development ef t h e  
technical  and policy aspects o f  r e g i o n a l  hous ing  needs 
assessment and determinat ion sf focal  shares of regional  
hQUSinCJ needs, 

Weformat a n d  analyze e x d s t i n g  hous ing ,  e c o n o m i c  a n d  
demographic data f o r  each jurisdictian, and f o r  the region a s  
a whole, t o  i den t i f y  e x i s t i n g  and projected housing n e e d s .  
Pursuant t o  subsection (a) of  ~o~~~~~~~~ Code Sect ion 65584, 
Phis will  jnclude an identification of: 

A. Market d m n d  f o r  b u s i n g .  This cmponewt w i l l  be used  
r f n  the 1985 requirements o f  housing needs. 

ne spportunlties, 

C, Availability of suitable s i t e s  aFad public  facilities, 

map7 syment centers i n regi on 
ut ing patterns Pro= each j u r i s d i c t i o n  to m j o r  

E, Type and tenure of housing supply. 

Prepare a dra f t  report o f  regional housa’pag ~,-,t3ds, 

Assess  p o t e n t i a l  impacts  a f  r e g i o n a l  h o u s i n g  n e e d s  
determi natS an an ather regi onal pf ans pol .ii c i  es and programs : 

A. 

B, 

c .  

D, 

E, 

Presen% and future ataailabii ity of adequate! water s u p p l y  
Bacil ities. 

Exist ing and projected Hastewater treatwent f a c i l i t i e s ,  
Funded by 5201 af  the Federal Clean Water ActIState Glean 
Water Bond Act, 

Wegionalf locaf  Transpsrtati ow IaproveBent and  
Transportation Systems Hanagemnt Psepcgrams. 

The 8979 Bay Area A i r  Quality Plan [ the applicable S t a t e  
n t a t i o n  Paan rewision under the Federal Clean A i  r 

Act), - 

Other areas a f  c r i t i c a l  environmental concern (e ,g .  ~ 

park1 ands, agr i  CUB taer-al 1 ancis, bay1 ands 1 (. 

. h  
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P R O G R A M  S U B C A T E G O R Y  1.03.30 ( f o r m e r l y  103.40) 
Assessment 

Regiona l  Wo\ s i n g  Need I 

The w o r k  program t a s k s ,  b u d g e t s ,  and schedules  be low  i n d i c a t e  ABAG's 
a c t u a l  and e s t i m a t e d  a c t i v i t i e s  ( b e g i n n i n g  i n  J 'anuary  1981)  t o  c o m p l y  
w i t h  t h e  p r o v i s i o n  o f  AB 2853 requ i rwnen ts  and enable  i t s  member c i t i e s  
and c o u n t i e s  t o  do l i k e w i s e ,  Attachment B showed t h e  r e l a t i o n s h i p  o f  
t h e  work  program t a sks  t o  t h e  requ i rements  of RB 2853, The t a s k s  are 
d e s c r i b e d  i n  t h i s  a t t a c h m e n t ,  a s  we17 a s  R B A G ' s  e s t i m a t e d  c o s t s  and 
schedule, 

1, Desa"gnate a pcrlicy body t o  oversee t he  ~~~~~5~~~~~ o f  the 
technical and  palicy aspects o f  r e g i o n a l  h a u s i n g  needs 
~~~~~~~~~~ and determinatt isn o f  t scal shares 0% iwgl ional  
~~~~~~~~ needs. 

A B A G ,  a s  a c o u n c i l  o f  g o v e r n m e n t s ,  i s  r e q u i r e d  by Government C o d e  
S e c t i o n  65584(a)  t o  "determinet' the e x i s t i n g  and p r o j e c t e d  hous ing needs 
o f  i t s  reg ion ,  ABAG i s  a l s o  r e q u i r e d  t o  "de te rm ine t '  l o c a l i t y  sha re s  o f  
t h e s e  needs,  and t o  accept o r  no t  accept  l o c a l  government r .ev is ions o f  
such need, The ward " de te rm ine"  i s  presumed b y  A E A G  t o  mean a pol i c y  
a c t i o n  by l o c a l  e l e c t e d  o f f i c i a l s  who serve a s  t h e  d e c i s i o n - r n a k l n g  
o f f i c i a l s  o f  the  agency, 

I t  ' i s  cus tomary  and a c c e p t e d  p l a n n i n g  ~ t ~ t ~ o d ~ l o g ~  f a r  COGS a n d  other 
p l a n n i n g  agenc ies  t o  use a d v i s o r y  commit tees t o  r e v i e w  s t a f f  w o r k  p r i o r  
t o  p o l i c y - l e v e l  a c t i o n ;  t h i s  *is e s p e c i a l l y  i m p o r t a n t  since members o f  
t h e s e  committees are  c o n s u l t e d  by 0 t h ~ ~  e l e c t e d  s f f i c i  a1 s p r i o r  t a  t h e i r  
pol i c y - l e v e l  a c t i  an 

The ABAG R e g i o n a l  P l a n n i n g  Committee was a s s 1  gned l e a d  respcsnsi  b i l  i t y  
f o r  p o l i c y  o v e r s i g h t  o f  t h e  AB 2853 work by the E x e c u t i v e  B o a r ~ l ,  The 
H o u s i n g  A d v i s o r y  C o m m i t t e e  was r e c o n s t i t u t e d  and expanded  t o  a s s i s t  
s t a f f  a n d  t h e  R P C ,  The P r o j e c t i o n s  Tecbtnical  A d v i s o r y  Cornmiittee was 
ass igned  new r e s p o n s i b i l i t i e s  to a s s i s t  i n  t h e  t e c h k t i c a l  a n a l y s i s ,  a s  
r e q u i r e d ,  

Task  1. has been CQITI~I&X~, i t s  c o s t s ,  w h i l e  ~ i ~ i i ~ ~ l ~  a r e  - included i n  t h e  
ac tua l  e x p e n d i t u r e s  shown i n  A ~ ~ ~ ~ ~ ~ e ~ ~  A, 

2, 
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e and tenure o f  hausin 

This task i s  significant analytical work required by AB 2853. WBAG will 
use available i ~ f o r r n a ~ i ~ ~  and d a t a  t o  perform t h i s  a n a l y s i s ,  b u t  t h e  
a n a l y s i s  required wil l  be ex tens ive  a n d  subject t o  careful review o f  
methods, a ~ ~ u m ~ ~ ~ o n s  and documentation, 

Using o ther  resources ,  A 6 A G  i s  u p d a t i n g  population projections, b u t  
these projections will n o t  undergo pol icy- leve l  teview in  time t o  be 
used t o  e s t i m a t e  the regional housing need. T h e r e f o r e ,  a1 ready adopted 
- P r o j e c t i o n s  7 9  growth increments wi l l  be used f o r  t h e  period f rom 
19801-85, w i t h  2980 Census information t o  be incorporated f o r  the base 
year (1980) e s t i m a t e s  o f  reglcanal housing needs, 

The l a s t  comprehensive survey s f  local  government policies including 
z o n i n g  ordinances a f f e c t i n g  t h e  t iming ,  magnitude a n d  I o c ~ ~ * ~ o R  o f  
r e s i d e n t i a l  commercial and industrial  development was conducted during 
ABAG's i n i t i a l  Envi~onmen~al Management Program (1975-1978) .  ABAG i s  
n o t  claiming funds t o  update the local policy survey, update ~ ~ p ~ l ~ ~ i o ~  
and employment p ro j ec t ions ,  or generate  new d a t a .  tdhere o ther  A B ~ ~  
programs  develop updated information t h a t  can be used i n  the  course of 
t h e  AB 2853 work, t h i s  information will be incorporated in housing needs 
assessment. 

A portion o f  th is  work was accarnplished during t h e  2980-82 "Fsca ' l  y e a r ,  
a n d  t h e s e  expend i tu re s  a r e  I n c l u d e d  I n  t h e  expendi tures  shown i n  
Attachment A, 

Est-imated Gost Sckedul a; 

1981-82 $28,700 August-October 2981 

1981-82 % .  7 P/m 

ABAG w i l l  make a v a i l a b l e  t h i s  repor t  t o  inc lude  d r a f t  county- level 
i r i format i  01s 9. b u t  f i  n a l  vegi o n a l  hous i  rig needs f i g u r e s  ( a n d  t he  
associated county-level information) will n o t  be d i  saggregated t o  t h e  
c i t y  l eve l  u n t i l  completion o f  Task 7. The report will be sent t o  t h e  
Department o f  Housi n g  & Community Development f o r  review. 



Schedul  F1 
.--.Iw.--.uLu- 

Estdrnated C o s t  

1981-82 

- y _ s - _ 1 _ . -  

$ 8,200 k u  y ti s t -0 c t o be r 1 9 8 1. 

Estimated S t a f f i n g  

T h i s  task i s  included f o r  s t a f f  w w k  i f  the  h o u s i n g  need de te rmina t ions  
by A B A G  a r e  found t o  be s u b j e c t  t o  t h e  p r o v i s i o n s  o f  the Cal i fornia  
~ n v i r ~ ~ ~ m ~ n ~ a l  Qua l i ty  4ct ,  It a l s o  r e f l e c t s  t h e  requirements f o r  'impact 
assessnent ( b u t  n o t  t h e  cos ts  of: plan ~ ~ e n d r n ~ n ~ ~ )  t o  comply w i t h  Federal 
p l a n n i n g  consjstency requirements, which A B A G  i s  obliged t o  meet, In 
a d d i t i o n ,  i t  i s  a c c e p t e d  p l a n n i n g  methodo logy  t o  p r o v i d e  s u c h  
information t o  e lec ted  o f f i c i a l s  pr ior  t o  p o l i c y  decisions.  

Schedule 
PP 

Estimated C o s t  

1981-82 

Estimated S t a f f i  na  

T h e  p u r p o s e  o f  t h j s  t a s k  i s  t o  promote l o c a l  unders tand ing  o f  t h e  
m e t h o d s ,  a s s u m p t i o n s  a n d  i m p l e m e n t a t i o n  implicat ions 'o f  t h e  regional 
housi n g  needs determi nati  on M a j o r  a t t e n t i  on w i  1 1  be g i  ven t o  bri e f i  ngs 
o f  e l e c t e d  o f f i  c i  a1  s a n d  s t a f f  t h l o o u g h  p r e s e n t a t i o n s  a t  m a y o r s  
conferences and meetings of  c i t y  managers , ~ ~ ~ ~ ~ j n g  cornmi s s i  m e r s  a n d  
p l a n n i n g  and other local s t a f f ,  as needed. 
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Reflecting t h i s  ~ e l l ~ o r g a n i ~ ~ d  public review process ~~~~ wil l  rnodi f y  
t h e  d r a f t  r e p o r t ,  i n c o r p o r a t i n g  changes i n  t h e  p r e l i m i n a r y  
de te rmina t ions  of housing needs assessment,  These a c t i  vi t l ies  a r e  
e s s e n t i a l  t o  Regional Planning Carramittee and Executive Board actions t o  
determirte t h e  e x i s t i n g  a n d  p ro jec ted  regional housing needs, The 
Executive Board does not  act on such planning matters without allowing 
opportunity POP" technical s taff  review and pub l  i c  comment. 

The e a r l y  pub1 i c  review process a7 so promotes publ  i c  understanding and 
acceptance o f  "numbers" t o  be used by local governments i n  the i r  housing 
elements ,  a n d  understanding o f  loca l  governments' concerns abou t  the 
implications of revising ABAG-determined loca l  shares  of t h e  regional  
housing needs and  ABAG acceptance o r  rejection of such needs, under Task 
10, 

Estimated Cost 

1981-82 

E s t  i ma t e d S t  a *f f i n cl 

$12,300 

Sckedul e 

August-October 1981 

Pol icy-1 eve1 a d o p t i  on o f  regi anal housi  ng needs i s requ-i red, S t a f f  does 
not "determine" such needs, In a d d i t i o n ,  such determinat ions  d o  n o t  
t a k e  place without modificatian t o  ex-ist-ing regionwide f a c i l i t i e s  p l a n s  
a n d  regional p o l i c i e s ,  i f  necessary,  These changes may have major 
consetprices for other Federal and State  reyul at0r.y programs and capital  
i nvestrnent pol  i ci es ,, 

Estimated Cost 

1981-82 r?; 4,100 

Estimated S t a f f i n g  

1981 -82 1 p/m 

Schedule 

October 1983. 

This opportunity f o r  H&GD act ion i s  required by A B  2853.  S t a f f  wi l l  
meet w i t h  H K D ,  i f  necessary, and r e p o r t  any comments or revision t o  the 
Executive Board prior t o  completion of  Task 80 



Est imated  Cost  

1981 -82 $ 1,025 

Estimated S t a f f i n a  

Schedule 

October 1981 

1981-82 025  p/m 

The f i n a l  regional a n d  county- level in fo~mat ion ,  a f te r  completion o f  
Task 7 ,  will be disaggregated t o  the c i t y  level,  This dis t r ibut ion w i l l  
r e f lec t  t h e  i n f o r m a t i o n  assembled in Tasks  2 and 5 ,  as required, 

Extimated Cost  
_I__-. 

Scliedul I e 

1981-82 $10,250 September-October 1981. 

Estimated S t a f f i n s  

1981-82 

_I Estimated Cost Schedule 

1901-82 $ 43100 November 1981 

u_ Estimated S t a f f i n g  

A13 2853 provides a 90-day period f o r  l o c a l  ~ o ~ ~ r n m e r t t ~  t o  r e v i s e  t h e  
r eg iona l ly  determined l o c a l i t y  shares o f  regional housing need, ABAG 
s t a f f  will be a v a i l a b l e  t o  m e e t  with l o c a l  j u r i s d i c t i o n s  t o  p r o v i d e  
explana tory  informatim, as needed. 

Estimated Cost Schedule - 
1981. -82 $ 6,150 November 1981-February 1952 

Estimated Staffinci 

1981-82 1 .5  p/m 
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T h i s  a c t j o n  i s  specif ical ly  required by subsec t ion  ( c )  o f  S e c t i o n  65584 
o f  .the Government Code, Act ion  w o u l d  occur w l t h i n  60 days of any local 
government r e v i s i o n ,  as r e q u i r e d .  

-I__- E s t i m a t e d  Cost  Schedul e 

1931 -82 $ 4,100 February - J u n e 1 982 

E s t i m a t e d  Staffing 

1951-82 1 P h  

T h i s  t a s k  w o u l d  b e g i n  d u r i n g  the  l a t t e r  half o f  1983.-82, atid would be 
cont3riued as a low-level s t a f f  e f f a r t  d u r - h g  1982-83. Tasks 1 0  a n d  11 
w o u l d  r e q u i r e  a c ” c v i t y  -in 1982-83 -if any local  g o ~ ~ r ~ ~ ~ ~ ~ ~ ~ ~  r e v i s e  
housing elements during t h a t  t ime .  

Est-i mated S t a a f f i  ng 
_I_ 

Overall  A B A G  management and administrative aspec ts  o f  t h e  program wi l l  
assure  order ly  and t imely c o m p l e t i o n  o f  t h e  r e q u i s i t e  analytical and 
pol icy r e p o r t s  D 

Estimated Cost ’. Schedule 

Estimated S t a f f i  n 4  

1981-82 3 P h i  



Assembly Bill No. u353 

CHAPTER 1143 

An act to amend Section 65302 of, and to add Article 10.6 (com- 
mencing with Section SS580) to Chapter 3 of Division 1 of Title 7 of 
the Government Code relating to local planning. 

[Approved by Governor Se tember 28,1980. Filed with 
Secretary of state Lptember w, 1980.1 

LEGISLATIVE COUNSEL’S DIGEST 
AB 2853, Roos. Local planning: mobilehome parks and housing 

elements. 
(1) Existing law authorizes the legislative body of a county or city 

to regulate by zoning ordinance the various uses to which property 
within the jurisdiction may be put, and requires the legislative body 
to establish a planning agency to, among other things, develop and 
maintain a general plan.’ 

This bill would require the Department of Housing and 
Community Development, within 30 days after the effective date of 
this bill, to prepare and send to each county and city a questionnaire 
requesting prescribed information concerning the zoning 
regulations applicable to mobilehome parks, and would require the 
department to evaluate and report to the Legislature on the 
information received on or before July 1,1981. 

(2) Existing law requires the adoption by every county and city 
of a local general plan, including a housing element. Under present 
law, the housing element is required to make adequate provision for 
the housing needs of all economic segments of t h ~  community. 
Under present law, there are no specific time limitations for periodic 
revision of the housing element, and the Office of Planning and 
Research may grant limited time extensions for completion of the 
element. 

This bill would enact substantially more detailed requirements for 
the housing element and, among other things, would require 
counties and cities to plan in the housing element for meeting their 

determined pursuant to a specified procedure involving the co~hllcif 
of governments for the region, the state’s Department of Housing 
and Community Development, or the department alone in area  not 
having such a council. The bill would require each county and city 
to conforni its housing element to the bill on or before October I, 
1981. The bill would require every city and county to revise its 
housing element, as specified at least every 5 years, except that the 
first revision would be due by Jdy  1, 1984. 

(3) Under existing law, Sections 2231 and 2234 of the Revenue and 
Taxation Code require the state to reimburse local agencies and- 

~ 

“appropriate share of the regional demand for homing,” as 
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school districts for certain costs mandated by the state. Other 
provisions require the Department of Finance to review statutes 
disclaiming these costs and provide, in certain cases, for making 
claims to the State Board of Control for reimbursement. The 
statutory provisions requiring reimbursement will be supplemented 
by a constitutional requirement of reimbursement effective for 
statutes enacted on or after July 1, 1980. 
, This bill provides that no appropriation is made by -this act 
pursuant to the constitutional mandate or Section 2231 or 2234, but 
recognizes that local agencies and school districts may pursue their 
other available remedies to seek reimbursement for these costs. 

The people of the State of CahXornia do enact as fbLIows: 

SECTION 1. The Department of Housing and Community 
Development shall within 30 days after the effective date of this 
section prepare and send to each county and city a questionnaire 
requesting the following information: 

(1) The number of mobilehome parks within the jurisdiction, and 
the authorized number of mobilehome sites in each park. 

(2) The number of requests or permit applications for change of 
use of the mobilehome park. 

(3) The number of applications for the establishment of new 
mobilehome parks. 

(4) The disposition of requests or permit applications for change 
of use of mobilehome parks or applications for the establishment of 
new mobilehome parks and the reasons for denial of such requests 
or applications. 

( 5 )  The availability of land within the jurisdiction that may be 
appropriate for establishment of mobilehome parks. 

(6) Local established practices, policies, and ordinances 
concerning change of use of mobilehome parks. 

(7) Local efforts and policies for reducing the incidence of change 
of use of mobilehome parks within the jurisdiction. 

The information specified in paragraphs (1) to (4) , inclusive, shall 
cover the period fiom January 1,1979, through December 31,1979. 
The information specified in paragraphs ( 5 )  to (7), inclusive, shall 
reflect current conditions and circumstances as of the time of the 
completion of the questionnaire. 

The department shall prepare and submit a written report to the 
Legislature on or before July 1,1981, containing an evaluation of the 
information received in response to the questionnaire. 

This section shall apply to charter cities and counties as well as 
general law cities and counties. 

SEC. 2. Section 65302 of the Government Code is amended to 
read: 
. 65302. The general plan shall consis; pf a statement of 

development policies and shall include a diagmm or diagrams and 

text setting forth objectives, principles, standards, and plan 
proposals. The plan shall include the following elements: 

(a) A land use element which designates the proposed general 
distribution and general location and extent of the uses of the land 
for housing, business, industry, open space, including agriculture, 
natural resources, recreation, and enjoyment of scenic beauty, 
education, public buildings and grounds, solid and liquid waste 
disposal facilities, and other categories of public and private uses of 

. land. The land use element shall include a statement of the standards 
of population density and building intensity recommended for the 
various districts and other territory covered by the plan. The land use 
element shall also identify areas covered by the plan which are 
subject to flooding and shall be reviewed annually with respect to 
such areas. 

(b) A circ-dation element consisting of the general location and 
extent of existing and proposed major thoroughfares, transportation 
routes, terminals, and' other local public utilities and facilities,_all 
correlated with the land use element of the plan. 

(c) A housing element as provided in Article 10.6 (commencing 
with Section 65580). 

(d) A conservation element €or the c,onservation, development, 
and utilization of natural resources including water and its hydraulic 
force, forests, soils, rivers and other waters, harbors, fisheries, 
wildlife, minerals, and other natural resources. That portion of the 
conservation element including waters shall be developed in 
coordination with any countywide water agency and with all district 
and city agencies which have developed, served, controlled or 
conserved water for any purpose for the county or city for which the 
plan is prepared. The conservation element may also cover: 

(1) The reclamation of land and waters. 
(2) Flood control. 
(3) Prevention and control of the pollution of streams and other 

(4) Regulation of the use of land in stream channels and other 

(5 )  Prevention, control, and correction of the erosion of soils, 

(6) Protection of watersheds. 
(7) The location, quantity and quality of the rock, sand and gravel 

resources. 
The conservation element shall be prepared and adopted no later 

than December 31, 1973. 
(e) An open-space element as provided $I Article 10.5 

(commencing with Section 65560) of this chapter. 
( f )  A seismic safety element consisting of an identification and 

appraisal of seismic hazards such as susceptibility to surface ruptures 
fiom faulting, to ground shaking, to ground failures, or to effects of 
seismically induced waves such as tsunamis and seiches. 

waters. 

areas required for the accomplishment of the conservation plan. 

beaches, and shores. 
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The seisnric safety element shall also include an appraisal of 
mudslides, landslides, and slope stability as necessary geologic 
hazards that must be considered simultaneously with other hazards 
such as possible surface ruptures horn faulting, ground shaking, 
ground failure and sei3mically induced waves. 

To the extent that a county’s seismic safety element is sufficiently 
detailed containing appropriate policies and programs for adoption 
by a city, a city may adopt thabprtion of the county’s seismic safety 
element that pertains to the city planning area within the county’s 
jurisdiction, in satisfaction of this subdivision. 

In adopting a county seismic safety element, a city shall follow all 
requirements regarding the content and adoption of general plan 
elements as set forth in this article and Article 6 (commencing with 
Section 65350) of this chapter. 

Each county and city shall submit to the Division of Mines and 
Geology of the Department of Conservation one copy of the seismic 
safety element and my technical studies used for developing the 
seismic safety element. 

(g) A noise element, which shall recognize guidelines adopted by 
the Office of Noise Control pursuant to Section 416050.1 of the Health 
and Safety Code, and which quantifies the comrmunity noise 
environment in terms of noise exposure contours for both near- and 
long-term levels of growth and traffic activity. Such noise exposure 
infomation shall become a guideline for use in development of the 
land use element to achieve noise compatible land use and also to 
provide baseline levels and noise source identification for local noise 
ordinance enforcement. 

The sources of environmental noise considered in this analysis shall 
include, but are not lixnited to, the following: 

(I) Highways and Ereeways. 
(2) Primary arterials and major local streets. 
(3) Passenger and height on-line railroad operations and ground 

rapid transit systems. 
(4) Commercial, general aviation, heliport, helistop, and rnilitary 

airport operations, aircraft overflights, jet engine test stands, and all 
other ground facilities and maintenance functions related to airport 
operation. 

(5 )  Local industrial plants, including, but not limited to, railroad 
classification yards. 

(6) Other ground stationary noise sources idenaed  by local 
agencies as contributing to the cornunity noise environment. 

The noise exgosure information shall be presented in terms of 
noise contours expressed in community noise equivalent level 
(CNEL) or day-night average level (b) . CNEL means the average 
equivalent A-weighted sound level during a %-hour day, obtained 
after addition of five decibels to sound levels in the evening fpom 7 
p.m. to 18 p.m. and after addition of 10 decibels to sound leveb in the 
night before 7 a.m. and &er 10 p.m. means the average 

equivalent A-weighted sound level during a %-hour day, obtained 
after addition of 10 decibels to sound levels in the night, before 7 a.m. 
and after 10 p.m. 

The contours shall be shown in minimum increments of 5db and 
shall continue down to 6Odb. For areas deemed noise sensitive, 
including, but not limited to, areas containing schools, hospitals, rest 
homes, long-term medical or mental care facilities, or any other 
land-use areas deemed noise sensitive by the local jurisdiction, the 
noise exposure shall be determinediby monitoring. 

A part of the noise element shall also include the preparation of a 
community noise exposure inventory, current and projected, which 
identifies the number of persons exposed to various levels of noise 
throughout the community. 
The noise element s h d  also recommend mitigating measures and 

possible solutions to existing and foreseeable noise problems. 
The state, local, or private agency responsible for the construction, 

maintenance, or operation of those transportation, industrial, or 
other commercial facilities specified in paragraph 2 of this 
subdivision shall provide to the local agency producing the general 
plan, specific data relating to current and projected levels of activity 
and a detailed methodology for the development of noise contours 
given this supplied data, or they shall provide noise contours as 
specified in the foregoing statements. 

It shall be the responsibility of the local agency preparing the 
general plan to spec* the manner in which the noise element will 
be integrated into the city or county’s zoning plan and tied to the 
land use and circulation elements and to the local noise ordinance. 
The noise element, once adopted, shall also become the guideline for 
determining compliance with the state’s noise insulation standards, 
as contained in Section 1092 of Title 5% of the California 
Administrative Code. 

(h) A scenic highway element for the development, 
establishment, and protection of scenic highways pursuant to the 
provisions of Article 2.5 (commencing with Section 260) of Chapter 
2 of Division 1 of the Streets and Highways Code. 

(i) A safety element for the protection of the community from 
fires and geologic hazards including features necessary €or such 
protection as evacuation routes, peak load water supply 
requirements, minirmu road widths, clearances around structures, 
and geologic hazard mapping in areas of known geologic hazards. 

The requirements of this section s h d  apply to charter cities. 
SEC. 3. Article 10.6 (commencing with Section 6 5 8 0 )  is added 

to Chapter 3 of Division 1 of Title 4 of the Government Code, to read: 

‘ 

- 

Article 10.6. Housing Elements 

t33580. 
(a) The availability of housing is of vital statewide importance, 

The Legislature finds and declares as follows: 
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and the early attainment of decent housing and a suitable living 
environment for every California family is a priority of the highest 
order. 

(b) The early attainment of this goal requires the cooperative 
participation of government and the private sector in an effort to 
expand housing opportunities and accommodate the housing needs 
of Californians of all economic levels. 

(c) The provision of housing affordable to low- and 
moderate-income households requires the cooperation of all levels of 
government. 

(d) Local and state governments have a responsibility to use the 
powers vested in them to facilitate the improvement and 
development of housing to make adequate provision for the housing 
needs of all economic segments of the community. 

(e) The Legislature recognizes that in carrying out this 
responsibility, each local government also has the responsibility to 
consider economic, environmental, and fiscal factors and community 
goals set forth in the general plan and to cooperate with other local 
governments and the state in addressing regional housing needs. 

$3581. It is the intent of the Legislature in enacting this article: 
(a) To assure that counties and cities recognize their 

responsibilities in contributing to the attainment of the state housing 

(b) To assure that counties and cities will prepare and implement 
housing elements which, along with federal and state programs, will 
move toward attainment of the state housing goal. 

(c) To recognize that each locality is best capable of determining 
what efforts are required by it to contribute to the attainment of the 
state housing goal, pro+ided such a determination is compatible with 
the state housing goal and regional housing needs: 

(d) To ensure that each local government cooperates with other 
local governments in order to address regional housing needs. 

65582. As used in this article: 
(a) “Community,” “locality,” “local government,” or 

“jurisdiction” means a city,-city and county, or county. 
(b) “Department” means the Department of Housing and 

Community Development. 
(c) “Housing element” or “element” means the housing element 

of the community’s general plan, as required pursuant to this article 
and subdivision (c) of Section 65302. 
655133. The housing element shall consist of an  identification and 

analysis of existing and projected housing needs and a statement of 
goals, policies, quantified objectives, and scheduled programs for the 
preservation, improvement, and development of housing. The 
housing element shall identify adequate sites for housing, including 
rental housing, factory-built housing, and mobilehomes, and shall 
make adequate provision for the existing and projected needs of all 
economic segments of the community. The element shall contain all 

. 

goal. 

’ 

’of the following: * 

(a) An assessment of housing needs and an inventory of resources 
and constraints relevant to the meeting of these needs. The 
assessment and inventory shall include the following: 

(1) Analysis of population and employment trends and 
documentation of projections and a quantification of the locality’s 
existing and projected housing needs for all income levels. Such 
existing and projected needs shall include the locality’s share of the 
regional housing need in accordance with Section 65584. 

(2) Analysis and docurnentation of household characteristics, 
including level of payment compared to ability to pay, housing 
characteristics, including overcrowding, and . housing stock 
condition. 
(3) An inventory of land suitable for residential development, 

including vacant sites and sites having potential for redevelopment, 
and a i ~  analysis of the relationship of zoning and public facilities and 
services to these sites. 

(4) Analysis of potential and actual governmental constraints 
upon the maintenance, improvement, or development of housing for 
all income levels, including land use controls, building codes and 
their enforcement, site improvements, fees and other exactions 
required of developers, and local processing and permit procedures. 

( 5 )  Analysis of potential and actual nongovernmental constraints 
upon the maintenance, improvement, or development of housing for 
all income levels, including the availability of financing, the price of 
land, and the cost of construction. 

(6 )  Analysis of any special housing needs, such as those of the 
handicapped, elderly, large families, farmworkers, and families with 
female heads of households. 
(7) Analysis of opportunities for energy conservation with respect 

to residential development. 
(b) A statement of the community’s goals, quantified objectives, 

and policies relative to the maintenance, improvement, and 
development of housing. 

It is recognized that the total housing needs identified pursuant to 
subdivision (a) may exceed available resources and the community’s 
ability to satisfy this need within the content of the general plan 
requirements outlined in Article 5 (commencing with Section 
65300). Under these circumstances, the quantified objectives need 
not be identical to the identified existing housing needs, but should 
establish tl$ maximum nurnber of housing units that can be 
constructed,‘ rehabilitated, and conserved over a five-year time 
frame. 

(c) A program which sets forth a five-year schedule of actions the 
local government is undertaking or intends to undertake to 
implement the policies and achieve the goals and objectives of the 
housing element through the administration of land use and 
development controls, provision of regulatory concessions and 

P 
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incentives, and the utilitzation of appropriate federal and state 
financing and subsidy programs when available. In order to make 
adequate provision for the housing needs of d economic segments 
of the community, the program shall do ali of the following: 

(I) Identify adequate sites which will be made available through 
appropriate zoning and development standards and with public 
services and facilities needed to facilitate and encourage the 
development of a variety of types of housing for all income levels, 
including rental housing, factory-built housing and mobilehomes, in 
order to meet the community’s housing goals as identified in 
subdivision (b) . 

(2) Assist in the development of adequate housing to meet the 
needs of low- and moderate-income households. 

(3) Address and, where appropriate and legally possible, remove 
governmental constraints to the maintenance, improvement, and 
development of housing. 

(4) Conserve and improve the condition of the existing affordable 
housing stock. 
(5) Promote housing opportunities for all persons regardless of 

race, religion, sex, marital status, ancestry, national origin, or color. 
The program shall include an identification of the agencies and 

officials responsible for the implementation of the various actions 
and the means by which consistency will be achieved with other 
general plan elements and community goals. The local government 
shall make a diligent effort to achieve public participation of all 
economic segments of the community in the development of the 
housing element, and the program shall describe this effort. 

(a) For purposes of subdivision (a) of Section 65583, a 
locality’s share of the regional housing needs includes that share of 
the housing need of persons at all income levels within the area 
significantly affected by a jurisdiction’s general plan. The 
distribution of regional housing needs shall, based upon available 
data, take into consideration market demand for housing, 
employment opportunities, the availability of suitable sites and 
public facilities, commuting patterns, type and tenure of housing 
need, and the housing needs of farmworkers. The distribution shall 
seek to avoid further, impaction of localities with relatively high 
proportions of lower income households. Based upon data provided 
by the Department of Housing and Community Development 
relative to the statewide need for housing, each council of 
governments shall determine the existing and projected housing 
need for its region. The Department of Housing and Community 
Development shall ensure that this determination is consistent with 
the statewide housing need and may revise the determination of the 
council of governments if necessary to obtain this consistency. Each 
locality’s share shall be determined by the appropriate council of 
governments consistent with the criteria above with the advice of 
the department subject to the procedure established pursuant to 

65584. 

subdivision ( c )  . 
(b) For areas with no council of governments, the Department of 

Housing and Community Development shall determine housing 
market areas and define the regional housing need for localities 
within these areas. Where the department determines ahrat a local 
government possesses the capability and resources and has agreed to 
accept the responsibility, with respect to its jurisdiction, for the 
identification and determination of housing market areas eiad 
regional housing needs, the department s h d  delegate this 
responsibility to the local governments within these areas. 

(c) Withiin W days following a determination of a council of 
governments pursuant to subdivision (a), or the department’s 
determination pursuant to subdivision (b), a local government may 
revise the definition of its share of the regional. housing meed. The 
revised share shall be based upon available data and accepted 
planning methodology, and supported by adequate documentation. 
Within 60 days of the local government’s revision, the council of 
governments or the department, as the case may be, shall accept the 
revision or shall indicate, based upon available data and accepted 
planning methodology, why the revision is inconsistent with the 
regional. housing need. The housing element shall contain an andysis 
of the factors and circumstances, with all supporting data, justifying 
the revision. All materials and data used to justify any revision shall 
be made available upon request by any interested p i ~ t y  within 45 
days upon payment of reasonable costs of reproduction unless such 
costs are waived due to economic hardship. 

(d) Any authority to review and revise a local govemment’s share 
of the regional housing need granted under th is  section shall not 
constitute authority to revise, approve, or disapprove the manner in 
which the local government’s share of the regional housing need is 
implemented through its housing program. 

(a) Each city, county,, and city and county shall consider 
the guidelines adopted by the Department of Housing and 
Community Development pursuant to Section SO459 of the Health 
and Safety Code in preparation and amendment of the housing 
element pursuant to this article. Such guidelipes shall be advisory to 
each local government in order to assist it in the preparation of its 
housing element. 

(b) At least 90 days prior to adoption of the housing element 
pursuant to this article and Section €25357, or at least 45 days prior to 
the adoption of an amendment to this element, the planning agency 
of a city> county, or city and county shall submit a draft of the element 
or amendment to the Department of Housing and Cornunity 
Development. The department shall review drafts submitted to it 
and report its findings to the planning agency within 90 days of 
receipt of the draft in the case of adoption of the housing element 
pursuant to this article, or within 45 days of receipt of the draft in the 
case of an amendment. The legislative body shall consider the 

fi5585. 
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S S  S 
Hotel Claremont * Berkeley, Cal i fornia 94705 9 (41 5 )  841-9730 

August 14, 1981 

Mr. David Janssen, Chairman 
Sta te  Board of Cont.ro1 
926 J S t r e e t ,  Suite 300 
Sacramento, C A  9581 4 

R E S, E C I4 E D 

Dear Mr, Janssen: 

This l e t t e r  responds t o  comments prepared by State  agencies with 
respect t o  ABAG's claim (SB 90-3929), which w i l l  be considered 
by the  Board on August 19.  .There i s  no need t o  respond t o  De- 
partment of  Finance comments, since DOF's August 13 memorandum 
asser t s  i t s  agreement with our  position t h a t  Chapter 1143, 
Statutes  of 1980 ( A B  2853) does impose a mandate on councils o f  
governments. 

We understand t h a t  the Office o f  Planning and  Research on 
August 3 advised the Board t h a t  the  v i e w  expressed by the De- 
partment of Housing a n d  Community Development represent the  
policy views o f  the  Administration. 
OPR's coment re fe rs  t o  the  August 7 memorandum from H&CD Deput-y 
Director 01 ena Berg. 

I t  i s  presumed here t h a t  

The H & C D  memorandum unfortunately attempts t o  c l o u d  , once again, 
the simple f ac t  t h a t  A B  2853 imposed a new, reimbursable m a n d a t e  
on ABAG and  other councils o f  governments. 
acknowledges e a r l i e r  comments o f  January 9 a n d  April 2 9  t o  the  
Boards of C o n t r o l ;  these memoranda concede A B  2853 imposes new 
mandates on COGs. 

T h e  memorandum i t s e l f  

t i&CD also asks the Board t o  delay action on ABAG's claim, arguing 
t h a t  AB.894 would  "resolve" the question of whether AB 2853 im- 
poses a new mandate on COGs. 
sumptuous of l e g i s l a t i v e  act ion,  i t  continues the reprehensible 
a t t i t ude  displayed by the Department t o  the  requirements o f  law 
f o r  reimbursement o f  State-mandated costs .  

Such a request i s  n o t  o n l y  pre- 

A B  894, as i t  may be adopted, c o u l d  conceivably remove the hous- 
ing planning mandates imposed on COGs by A B  2853. However, such 

I a n  a c t  by the  Legislature would  serve o n l y  t o  change the require- 
ments o f  exist ing law on the date of  enactment o f  AB 894. 
expenditures incurred between Januar-y 1 , 1981 a n d  the ef,fective 
date o f  AB 8 9 4 ,  i f  t h i s  b i l l  i s  chaptered, are  expenditures f u l l y  
reimbursable by the S ta te  under Art ic le  X I I I B ,  

COG 



Mr. Dwid Janssen 
Augyst 1 4 ,  1981 
Page two 

Whether A B  894 may or may n o t  become law has no proper bearing 
on the  Board's decision on ABAG's claim, and we ask t h a t  the 
Board disregard H&CD's 'assert ions t ha t  AB 894 i s  expected t o  
become law l a t e r  th is  m o n t h ;  i t . i s  our view t h a t  AB 894 will 
n o t  be enacted i n  i t s  present form, i f  enacted a t  a l l .  

The issue before the Board i s  very simple, and we respectfully 
ask  t h a t  y o u r o v e  ABAG's claim of f i r s t  impression. 

As f o r  H&CD's comments w i t h  respect t o  o u r  actual cos t s ,  ABAG 
agai'n s t a t e s  xhat such expenditures w e w  incurred t o  enable 
ABAG t o  meet t he  r equhmen t s  imposed on i t  by A B  2853. 
other major Cal i.forni'a COGs have expended considerable funds, i n  
good f a i zh ,  t o  meet the  requi'rements of  AB 2853. 

ABAG and 

ABAG has proceeded t o  meet these requirements on the  basis of i t s  
substanttal  experience as a comprehensive p l a n n i n g  agency. The 
language of Section 65584 speci'fical l y  requires comprehensive 
consfderations i n  housfng needs assessment. I t  i s  the C O G s '  
approach--doing a credi'ble, t echni ra l ly  and l ega l ly  defensible,  
and publicly acceptable j o b  (by t ha t  we mean a provable by 

A5 2853)--that l i e s  a t  the  heart o f  H&CD'gs "concerns." I n  view 
o f  the  f ac t  tha t  the  Department has t o  date f a i l e d  t o  meet the  
requi'rements o f  thi*s law ( i n  terms of def-ining the "Statewide 
need for  housimf'), we seri'ously questi*on whether H&CD's comments 
on our work program have any legi'tirnacy. H&CD has had A B A G ' s  
basic work program for  AB 2853 work since October 1980. In  the  
intervening 1 0  months, ABAG has ye t  t o  receive any substantive 
comments t h a t  would lead us t o  conclude t h e  approach defined ,by 
o u r  work program should be abandoned i*n favor of another one. 

local as  well as regional pofjcy-makers as require + y provisions of 

I n  f a c t ,  i*t was ABAG s t a f f ' s  judgment, afzer  proceeding t o  do 
what AB 2853 spec i f ica l ly  requires,  t ha t  led t o  cer ta in  modifica- 
ti 'ons i n  thi-s work program (from the  1980 version) and the  re-  
su l t ing  decrease of nearly $225,000 i n  ou r  estimated costs .  TO 
p u t  our  claim i n  pe r spec the ,  the ' tot;al  actual and estimated 
cost of $123,550 represents an expenditure o f  $1,235 per j u r i s -  
dicti'on f o r  the  100 countjes and  c i t i ' e s  w i t h  whom we have t o  
work di 'rectly over the next few months t o  complete the  mandated 
activi-ties o f  a council of governments under AB 2853. 

Sincerely,  

Douglis G ,  Detling 
' Legislative Affairs 

cc:  Edwin  Beach 
Theresa Cook 
Peter Pel kofer 
Zev Yarosl avs ky 
Gary Longholm 
Ray Banion 
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State of California 

M e m o r a n d u m  

T~ : Don Provost 
State Board of Control 

Telephone: ATSS ( 
( 

From : Governor's OflFice 
Ofice of Planning and Research - Jay Stewart qK5 

Subject: Housing Element Claim No. SB 90-3929 

In response to your July 23, 1981 request for OPR recommendations on the 
Association of Bay Area Governments' housing element test claim, this office 
has no comments. The Department of Housing and Community Development is 
representing the Administration on this matter. 



, 

State of California 

M e m o r a n d u m  

To : State Board of Control 
926 J Street, Suite 300 
Sacramento, C.A. 95814 

Business and Transpo 
% *  

E 1v 
Date: August 7 ,  1981 

5-4775 
From : Department of How unity Development 

Subject: ABAG SB 90 C l a i m  Dated July 22, 1981 

The Department requests tha t  the Board of Control conducts its hearing 
on the AE3AG claim in  Feptember. 
AB 2853, is carrying a b i l l  (AB 894) which w i l l  resolve the question of 
p s s i b l e  new mandates h p s e d  on CW?s by AB 2853 (see attached) 
would amend the provisions of 

Assemblyman Mike Roos, author of 

AB 894 
2853 t o  establish that i f  a COG does not 

perform a housing allocation plan, as required by F B  894, t h i s  
shal l  become the responsibility of the Depa-rf-ment of Finance. 
anticipated that AB 894 w i l l  be enacted later this month. 

The department has previously presented its views with respect 
whether AB 2853 currently imposes new mandates on COG'S. (See 
pondence t o  the Board dated January 9 and April- 29, 1-981.) 

function 
It is 

to 
corres- 

Pending the passaqe of Fy3, 894 or  a decision by the Board-with respect t o  
any new mandates imposed by AB 2353, the Department has not attempted an 
indepth analysis of ABAG's newest claim in the amount of $123,550.53. 
However, we do have concerns about sane tasks i n  the work program tha t  
we do not believe are required by AB 2853, even i f  portions of AB 2853 
are found t o  be a new m d a t e .  In addition, we seriously question the 
bulk of the ac t iv i t i e s  conducted between January 1 and May 19, 1981 
that compose ABAG's claim for "costs incurred" (Attachment A). 
these ac t iv i t i e s  are not required by AB 2853 and bear l i t t le ,  i f  any, 
relation to  the preparation of a regional housing allocation plan. 

Most of 

Upon resolution of the AB 2853 mandate question, and i f  the Board should 
determine that reirntCursernent is appropriate, the Departnent w i l l  be glad 
t o  undertake a more detailed analysis of ARaG's  claim to assist the Board 
in developing its paraneters and Tidel ines .  

Attachment 



To : Gary L .  Longholm, Executive Secretary 
State Board of Control 

SubW: Board of Control Claim No. SB 90-3929, Association of Bay Area Governments, 
for $123,550.53, Regional Housing Needs. 

Basis of Claim 

The claimant contends t h a t  Chapter 1143, Statutes of 1980, relating t o  
determining regional housing needs has resulted in additional S ta te  mandated 
costs. 

Summary of Finding 

The Department of Finance finds t h a t  Chapter 1143 does impose a mandate on 
councils of governments t o  determine regional housing needs. 

Ana 1 ys i s 

Chapter 1143, Statutes of 1980 ( A B  2853) requires t h a t  "each council of 
governments shall determine the existing and projected housing need for  i t s  
region. . . (which) s h a l l ,  based on available d a t a ,  take into consideration 
market demand for  housing employment opportunities, the availabili ty of 
suitable s i t e s  and public f a c i l i t i e s ,  commuting patterns, type and tenure of 
housing need, and the housing needs of farmworkers. 
seek t o  avoid further impaction of local i t ies  with relatively high proportions 
of lower income households." 

The distribution shall 

The Association of Bay Area Governments alleges t h a t  i t  incurred $24,125.53 i n  
additional expenditures from January 1 t h r o u g h  May 15, 1981, t o  meet these 
requirements and t h a t  an additional $99,425 will be required during the 
1981-82 f iscal  year. 



Gary L ,  Longholm 

The Department of Finance has reviewed this claim and finds tha t  there were no 
previous requirements of t h i s  type imposed on councils o f  governments and tha t  
therefore Chapter 1143, Statutes  of 1980 does impose a new requirement on 
councils of governments which resul t  in State-mandated costs. 
Chapter 242,  Statutes of 1980 ( A B  ZO), councils of governments are defined as 
"local agencies'' on and a f t e r  July 1 ,  1980 and thus have standing t o  present 
claims t o  the five-member Board of Control ,  

Pursuant t o  

I f  you have any questions regarding th is  f i n d i n g ,  please contact James Apps of 

cc: Peter Schaafsma, Legislative Analyst's Office 
Carolyn Burton, Department of Housing and Community Development 
Jay Stewart, Office of Planning and Research 

2590F 



Sfeafe 04 California 

TO : Mr. Ray Banion 
State  Board of Control 

(<? &&&y ~ 6“ 
I .  Donald Tern r ,  i rec tor  

Date: January 9 ,  1981 

n J”, 

22 

Subiect: Reimbursement t o  Councils of Government fo r  State-mandated Costs Pursuant t o  
AB 2853 

In accordance with your request fo r  our  comments on the claims of various 
councils of government fo r  reimbursement of state-mandated costs  r e su l t i ng  
from the enactment of AB 2853, kindly be advised as follows: 

(1)  Art ic le  XI11 ( b )  of the California Cons t i t u t i on  appears t o  g i v e  COGs 
the standing t o  submit claims which they lacked under the Revenue 
and T a x a t i o n  Code. 

( 2 )  That provis ion  of the Constitution does not specify an adminis t ra t ive 
process or administering en t i t y  f o r  claims from COGs; thus, there may 
be some d o u b t  a b o u t  the authority of the S ta te  Board of Control t o  hear 
such claims. 

(3)  AB 2853 seems t o  create  a new mandate w i t h i n  the meaning o f  Ar t i c l e  XI11 (b)’?’-%* 
t o  t h e  extent t h a t  COGs are  now required t o  bnclude u.*”*l**~ * . market r a t e  housing i n  (.!, J ’) 
----.I t he i r  ”-s.1_-. a1 locations L-. -,%--....L**.- o f  regional housing needs. 
o r  had done f o r  them, allocations of non-market r a t e  households, 

(4) The extent t o  which t h i s  mandate r e su l t s  i n  the incursion of  new cos ts  
by COGs will depend upon  a number of circumstances which may vary from 
region t o  region. 
before you, on the theory t h a t  such an examination s h o u l d  await  the  
e s t a b l i s h ~ e n t  of administrative responsibi l i ty  p u r s u a n t  t o  A r t i c l e  XI11 ( b ) .  

We have n o t  attempted, t o  evaluate the claims cur ren t ly  

I trust these brief comments, will be o f  use and t h a t  you will advise  us of 
any additional information t h a t  may be of i n t e r e s t  t o  the Board. 

Y 



State of Culifornia 

To : Olena Berg, HCD 

From : 

Subject : 

Date: April 9, 1981 

Gavernor’S O f i c e  2-6312 
Ofice sf Planning and ~ e s e a r c h  - Jay Stewart, Local Government 

COGs Housing Allocations 

Unit 

, 

Here is my analysis of the reimbursement claims filed by COGs f o r  work 
required by AB 2853, as you requested. 
Board of Control’s April 7th hearing and a partial review by Carolyn 
Burton. 
finalized: 

It has been revised based on the 

Two policy questions need to be resolved by HCD before this is 

(1) W e n  must a COG complete its first regional housing allocation to 
comply with the AB 2553? I suggest no later than June 30, 1981. 

(2) Is work previously required by the 1977 Guidelines legally a pre- 
existing mdate, not newly imposed by the AB 2553? What specifically 
is new? 
by Government Code Section 
tion are the new requiremen 

I suggest that th&@rentory and analysis work required 
4(a) , and the market rate alloca- 

Provided that this reflects department policy accurately, I recommend that 
we send a final version to all COGs and affected State agencies well in 
advance of the Board of Control’s May 5th meeting, when they will consider 
COG claims for actual costs. 

JS/me 

cc : Ray Banion I \  

Ron Joiner 
Paul Turner 



BACKGROUND 





April 29, 1981 

" s h o u l d  focus  rioi?-snarket rate I.iouselioldsrv I al though an a l l o c a t i o n  
p l a n  can i .ncorporate market-rate households a t  the C O G ' S  dj-scr:et:ion ., 
(Section 6426) S e c t i o n  6428, w h i c h  p r cm%ks  specj-f ic  d i r e c t i o n ,  
is set  f o r t h  i n  i t s  entirety below: 

(b) E s t i m a t e  hy t e n u r e  and- r e n t / s z I . e s  price 
the immxl i a t e  arid projected r eg iona l  
~ : . * A E  i n g  needs af non-maxket r a  te Imuselmlds 
E s t i m a t e s  should include the f o l l o w h g  
cateyori-cs : (1) household size (2) e l d e r l y  I 

( 3 )  such o the r  special  needs as are deemed 
appropriate by the allxxatring en- t i t .y  ?'he 
es t h a t e  of projected needs should extend 
over  at l e a s t  a t . h ~ e e  17ear periad fisllowincly 
the effect ive  date of the p l a n ,  

( c )  A s s i g n  '130 each Icrcal-ity a f a i r  share of 
the  need estimated in (b) of thts sec t i on ,  



-4- A p r i l .  29  1.984 



-5- 



- f5 .- 

Adoptkm o f  plai;. by policy conmiittee 

Only t a s k s  3 and 4 the devePoprrie1i.t of the a-1.loca.tion model and 
prepa ra t ion  o f  the p l a n  r e p o r t ,  include new mardates under: A 3  2853;  
and even t h e s e  t a s k s  6" as c k t a i l e d ,  i n c l u d e  some r e q u i r e m e n t s  t h a t  
previously existed under the, Borzsirlrg E1.ernent Gixidel ines and 
therefore  should  YIO?': r e s u l t  i n  increased cos t s  
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STATE BOARD OF CONTROL 
926 J STREET, SUITE 300 
SACRAN,ENTO, CALIFORNIA 95814 

July 23, 1981 

Acting Executive Direct or 
Association of Bay Area Governments 
Hotel Claremont 
Berkeley, CA 94705 

Attn: Eugene Z. Leong 

€ZE: Claim of Association of Bay Area Governments 
(Assembly Bill 2853, Chapter 1143, Statutes of 1980, 1981-82 F8Y8) 
] 

Dear fi. Leong: ' 

I 

&suant to Revenue and Taxation Code Section 2Z53(b), the above-named test 
claim was filed with the Board of Control on. July 23, 1981. The claim is 
a test claim requesting the Bawd to consider whether reimbursable ''state 
mandated costs'* resulted from regional housing needs which must be considered 
by Councils of ~ Governments .(CcX;) preparing mandatory housing elements of general 
plans at the request of local governments. 
State Office Building #I ,  914, Capitol Mall, Sacramento, California on Auest 
19, 1981, at 9 : O O  a.m. 
In order to decide on the mandated cost issue, the Board requests that all 
state agencies receiving this letter consider the merits of the claim and 
make recommendations on its validity under the SB 90 provisions of the 
Revenue and Taxation Code, contained in Sections 2203-2217 and 2231-2251. 

The meeting will be held in Room 587, 

State agency recommendations should include whether a representative w i l l  
appear at the hearing. 
A l l  state agency recommendations will be formded to claimants and their 
representatives immediately upon receipt by this office, 

Some departments may be required to send a representative. 

In order to allow the claimants and their representatives sufficient time 
to respond - to any issues raised, written state a,gency recommendations must 
be received by this. office no later than August 3, 1981. 

Essentially, a claim submitted to the Board f d r  unfunded state mandzted costs 
is valid only iT it rneets the following criteria: 

L The claim must be submi'tted by a local agemy, which includes cities,, 
counties, and special districts, o r  by a school district. A 
?'special district", as defined in Revenue and Taxation Code Section 
2215, means any local governmental agency other than a city, county, 
or school district which is authorized by statute to levy a property 
tax rate. 
free libraries are also special districts, 

The claim must allege a mandate in: 

County fire protection districts, road districts, and 

2. 

a, A law enacted after Januasy 1 
or an increased level of service of an existing program, 

1973, which mandates a new program 



b. . 
# 

c ,  

*.3.  The 

a, 

b,  

4. “he 

A n  Executive Order that mandates a new program or an increased 
‘ level  of service  of an exis t ing  prog-ram and e i the r  1) a f f e c t s  
l oca l  a,gencies and was issued a f t e r  January I , 1973; or 2)  affects  
school d i s t r i c t s  and was issued a f t e r  January 1, 1978. 
An Executive Order issued a f t e r  January I , 1978, which (1) implements 
o r  i n t e rp re t s  a s t a t e  s t a t u t e ,  and (2). by such implementation 
o r  in te rpre ta t ion ,  increases program leve ls  above the leve ls  
required of school d i s k i c t s  p r ior  t o  January 1, 1978, or of l o c a l  
w n c i e s  p r io r  t o  January’ l ,  1973. 
Section 2207, 2207.5) 

(Revenue and Taxation Code, 

B i l l  o r  Executive Order must e i ther :  

Contain a disclaimer of addi t ional  mandated costs  t o  local governments, 
or? 
Containineither a disclaimer nor an appropriation t o  reimburse the 
claimant f o r  such cos t s ,  (Revenue and Taxation Code, Section ‘2253). 

amount claimed m u s t  exceed $200 and include only ac tua l  costs  
incurred. 

A claim i s  not va l id  if any of the following applies:  

(Revenue, and Taxation Code; Section 2253; 2)  

5 ,  

a. 
* 

be 

c. 

do . 
e ,  

f ,  

h, 

The chaptere’d b i l l  was requested by or on behalf of a loca l  agency 
which desired l eg i s l a t i ve  au thor i ty  t o  implement the prograd - -  

The  b i l l  affirmed f o r  the s t a t e  tha twhich  had been declased’ 
e d s t i n g  l a w  o r  regulat ion by ac t ion  of the courts ,  
The chaptered b i l l  mandated costs which do not exceed the cos t  
of implementing a f ede ra l  law o r  regulat ion,  
The claimant has the  a u t h o r i t y t o  levy service charges, fees ,  o r  
assessments su f f i c i en t  t o  pay f o r  the  mandated program o r  l e v e l  o f  
service.  
The bill imposed dut ies  which were expressly approved by a majority 
of the  vo te rs  of the State through the i n i t i a t i v e  process, 
The b i l l  created a new crime o r  in f rac t ion ,  eliminated a drime o r  
in f rac t ion ,  o r  changed the penal ty  f o r  a crime o r  in f rac t ion ,  
The b i l l  provided f o r  o f f se t t i ng  savings t o  local agencies which 
resu l ted  i n  no net  costs  t o  such local agencies. 

The b i l l  created,  changed or eliminated a crime o r  i n f r ac t ion  
( o r  the  r e s u l t i n g  penalty) and the  alleged mandated costs  r e su l t ed  
f rom that port ion of the b i l l  r e l a t i n g  t o  the  enforcement of that 
crime o r  i n f r ac t ion ,  

* -spec i f ied  i n  the  b i l l ,  

. 

Based upor information provided by all i n t e r e s t ed  pa r t i e s ,  the  Board wi l l  
determine whether the  claim meets the s t a t u t o r y  requirements, Should the 
Boaxd determine that a mandate does e x i s t ,  then parameters and guidelines 
f o r  r e imburs ing  all eligible local e n t i t i e s  w i l l ,  be developed, 
cooperation i n  the  preparation of the parameters and guideIA.ne3 may be 
re quested , 

Your 

I 

-2- 



If you have 
m t i c i p a t  ed 

any questions, please contact me. 
cooperation. 

Thank YOU f o r   YOU^: 

Sincerely, 

. .-. 
Assistant t o  t h e  .Exeeutiye Secretary 
(91 6 )  323-3562 

1 t '  

DP/plf 

I 

cc: 
Depwtment of Finance, Local, Mandate Unit RECOMMENDATION DUE: August 3 ,  1981 
Controller,  F i n a n c i a  Accounting l 3 E Q R M A ~ O N  .ONLY 
Legislative Analyst, Betty M&suoka 
Office of Planning and Research RECmVDATIaV DUE: August 3, 1981 
Couity Supervisors Associat,ion of California IIWORMClTI~ ONLY 
League of California Ci t ies  IXE'WUTIaV ONLY 
Department of Housing and Comuixity Development RECOM$JENDATIcic\J DUl3: August. 3, 1981 

t 



8-19-81 
SB90-39 29 
Date filed: 7-22-81 

Test Claim of 
ASSOCIATION OF BAY AREA GOVERNMENTS 

(Ch. 1143, Statutes of 1980, 1980-81 F.Y.) 

Alleged Mandates: Ch. '1143/80 (Housing Elements: Regional Share of Housing Need) 

Authority: Revenue and Taxation Code Section 2253(b), governing chaptered legis- 
lation containing neither appropriation for not a disclaimer of mandated costs. 

Statement of Claim 

The Association of Bay Area Governments (AEAG) alleges that Section 65584 
of Ch. 1143/80 (AB 2853) mandated a "new program" upon councils of government, 
which consisted of: 

1. 
2. 
3 

determining the regional housing need for their respective regions. 
determining each locality's share of the regional housing need: and 
reviewing the "consistency" of any locality's revision of its share. 

B A G  states that, as a result of this mandated program, it has incurred $24,125.53 
during the 1980-81 fiscal year and estimates it will incur $99,425.00 during 
the 1981-82 fiscal year. 

Department Recommendations 

The Department of Finance (DOF) recommends that the Board determine a 

The Office of Planning and Research (OPR) states that the "Department of 
reimbursable mandate exists. (See Attachment ''All) 

Housing and Community Development represents the Administration on this matter. 
OPR has no comments. (See Attachment llB1l) 

that a mandate does exist for councils of government. However, HCD also recom- 
mends that the Board continue this claim to the September hearing because a 
proposed bill (AB894) may become legislation which, HCO believes, would resolve 
the question of possible new mandates imposed on COG's by AB 2853 (See Attach-- 
ments "C", "C-1" and " C - 2 " ) .  

The Department of Housing and Community Development' (HCD) recommends 

Staff Analysis 

A. Background 

Both the 5-member and 3-member Boards of Control have considered ABAG's 
claim under AB2853. On January 21, 1981, the 5-member.Board ruled that 
it has no statutory authority to hear 14 COG claims (including ABAG"s) 

.because COG's were not among the local entities authorized to file claims 
before the 5-member Board. 

3-member Board. 
claims under AB2853 on June 16, 1981. 

Subsequent to the 3-member Board's action, AB 20 was enacted (See 
Behind Claim), which, in concent with the provisions of Article XIIIB of 
the State Constitution (Proposition 4-Gaun), amends Revenue and Taxation 
Code Section 2211 to define "local agency" as "any city, county, special 
district, authority or other political subdivision of the state". Due 
to this change (effective retroactively to July 1, 1980), ABAG believes it 

In response to this action, ABAG and other COG's filed claims with the 
After two hearings, the 3-member Board denied a l l  COG 



8-19-81 
SB90-3929 

now q u a l i f i e s  as  a " l o c a l  agency" e l i g i b l e  t o  f i l e  a tes t  c l a i m  b e f o r e  t h e  
5-member Board. 

B .  A n a l y s i s  : 

There  are two issues t h a t  t h e  Board may wish  t o  c o n s i d e r  c o n c e r n i n g  
t h i s  c l a i m .  

1. Are 
t i o n  Code a s  amended? 
ABAG i s  o r g a n i z e d  p u r s u a n t  t o  t h e  J o i n t  E x e r c i s e  of Powers Act (Chap te r  
5 o f  D i v i s i o n  7 o f  T i t l e  1 of  t h e  Government Code). 
p l a n n i n g  d i s t r i c t  de te rmined  i n  accordance  w i t h  S e c t i o n  65040.4 of  t h e  
Government Code. 
No. 15805, and DOF memorandum of December 2 ,  1980 t o  Rober t  J. Beckus,  
r e p r e s e n t i n g  ABAG; and DOF memorandum o f  J a n u a r y  8 ,  1981  t o  t h e  Board of 
C o n t r o l  RE: SB 90-3581 a n  a n a l y s e s  v h i c h  g i v e s  s t a n d i n g  t o  i t s  q u a l i f i c a -  
t i o n  as a l o c a l  agency.  
c i e s .  

Board s t a f f  c o n c u r s  w i t h  t h e  f i n d i n g s  of HDC and DOF t h a t  new mandates  
a r e  imposed upon C O G ' s .  

C O G ' s  e l i g i b l e  under  S e c t i o n  2 2 1 1  of t h e  Revenue and  Taxa- 

It i s  a r e g i o n a l  

Cla imant  makes r e f e r e n c e  t o  L e g i s l a t i v e  Counsel  Opinion 

S t a f f  c o n c u r s  w i t h  DOF t h a t  C O G ' s  are  l o c a l  agen- 

2 .  Is there a r e i m b u r s a b l e  "new program" mandated upon C O G ' s ?  

103 

. . .  
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Claimant 

STATE BOARD OF CONTROL 
August 19,  1981 

Sacramento, C a l i f o r n i a  

The S t a t e  Board of  C o n t r o l  m e t  i n  r e g u l a r  s e s s i o n  i n  Room 587, 

P r e s e n t  were Cha i rpe r son  Diane I. Kirkham, Deputy r" 

O f f i c e  B u i l d i n g  No. 1, 915 C a p i t o l  Mall, Sacramento,  C a l i f o r n i a  on 
August 19, 1981. 
D i r e c t o r  of General Services, a c t i n g  f o r  and i n  t h e  a b s e n c e -o f  David 
Janssen, D i r e c t o r  o f  General Semices;*Theresa Cook, Member; Peter  
P e l k o f e r ,  Deputy S t a t e  C o n t r o l l e r ,  a c t i n g  f o r  and i n  t h e  absence of  
Kenneth Cory, S t a t e  C o n t r o l l e r ;  and Zev Yaroslavsky,  Member. Absent  
was Edwin Beach, Member. 

t o  o r d e r  a t  9:20 a . m .  
There b e i n g  a quorum p r e s e n t ,  the Cha i rpe r son  c a l l e d  the mee t ing  

Member Cook moved and Member P e l k o f e r  seconded t h e  mot ion t o  
approve the minu tes  of t h e  J u l y  22, 1 9 8 1 m e e t i n g .  

Member Cook e x p r e s s e d  concern  t h a t  s h e  had n o t  r e c e i v e d  t h e  agen- 
da i n  s u f f i c i e n t  t i m e  t o  a d e q u a t e l y  p r e p a r e  f o r  t h e  mee t ing .  A f t e r  
d i s c u s s i o n ,  t h e  Board adop ted  a p o l i c y  t o  r e q u i r e  that  a l l  wr i t t en  
materials must b e  r e c e i v e d  by the Board two weeks p r i o r  t o  t h e  sched-  
u l e d  h e a r i n g .  
ed i n  t h e  Board members' agendas o r  c o n s i d e r e d  by t h e  Board a t  the 
h e a r i n g .  
d a  package one week p r i o r  t o  the schedu led  h e a r i n g .  

Any material r e c e i v e d  a f t e r  t ha t  d a t e  w i l l  n o t  b e  i n c l u d-  

S t a f f  was t h e n  d i r e c t e d  t o  complete  and transmit t h e  agen- 

1 
Member Yaros lavsky  moved and Member Cook seconded t h e  motion t o  

approve items 1 and 2 ,  which w e r e  claims € o r  reimbursement of c o s t s  
mandated by Chapter  593, S t a t u t e s  of 1975 ( J u r y  Duty).  Motion c a r r i e d , .  
unanimously. 

Chapter  593, S t a t u t e s  of 1975 (1979-80 F.Y.) 

Amount 

C i t y  of Glenda le  
#SB 90-3142 

Town of H i l l s b o r o u g h  
#SB 90-3908 

5,627.00 

343. Po.. 

Member P e l k o f e r  moved and Member Yaros lavsky  seconded the mot ion t o  
r e c o n s i d e r  and approve i t e m s  3 th rough  7 ,  which were claims f o r  re imburse-  
ment o f  c o s t s  mandated by Chapter  593, S t a t u t e s  of  1975 ( J u r y  Duty f o r  
F i r e f i g h t e r s ) .  A t  t h e  r e q u e s t  of the Board on May 20, 1981,  t h e  State  
C o n t r o l l e r ' s  O f f i c e  r e v i s e d  the  recommendations on these claims t o  in- 
c l u d e  a d d i t i o n a l  reimbursement f o r  f u l l  24 hour  r ep lacement  of  f i r e -  
f i g h t e r s  who must serve j u r y  d u t y .  Motion c a r r i e d  unanimously.  

Chapter  593,  S t a t u t e s  o f  1975 .(1978-79 F.Y.)  

Claimant Amount 

I 

C i t y  of Sacramento 
#SB 90-3404 

$ 460.00 

C i t y  of San Diego 
#SB 90-3020 

5,516.00 



Chapter 593, Statutes of 1975 (1979-80 F.Y.) 

Claimant Amount 

City of Clovis 
#SB 90-3055 

Daly City 
#SB 90-3670 

City of Santa Fe Springs 
#SB 90-3790 

$ 273 . 00 

783.00 

743.00 

Member Yaroslavsky moved and Member Cook seconded the motion to 
approve item 8, which was a claim for reimbursement of costs mandated 
by Chapter 842, Statutes of 1978 (Tuberculosis Exams for School Bus 
Drivers), Motion carried unai~hou.sly. 

Chapter 842, Statutes of 1978 (1978-79 F.Y.) 

t Claimant 

County of San Bernardino 
#SB 90-3673 

Amount 

$ 1,159.00 

Member Yaroslavsky moved and Member Pelkofer seconded the motion 
to approve item 9, which was a claim for reimbursement of costs mandated 
by Chapter 876, Statutes of 1976 (Sentencing Transcripts). Motion car- 
ried unanimously. 

Chapter 876, Statutes of 1976 (1977-78 F.Y.) 

County of San Bernardino 
#SB 90-3693 

Amount 

$ 3,555.00 

Member Yaroslavsky moved and Member Pelkofer seconded the motion 
to approve items 10 through 18, which were claims for reimbursement of 
costs mandated by Chapter 876, Statutes of 1976 (Sentencing Transcripts). 
Motion carried unanimously. 

Chapter 876, Statutes of 1976 (1978-79 F.Y.) 

Claimant 

County of Los Angeles 
#SB 90-3785 

, >* 

County of Nevaaa 
#SB 90-3727 

. f 
County of Orange ' . . . . '* 

#SB 90-3539 

County of San Bernardino 
#SB 90-3694 

Amount 

$ 63,318.00 

289.00 

14,723.00 

6, 245. 00 :P 



Chapter 876, Statutes of 1976 (1979-80 F.Y.) 

Amount C la iman t 

County of Los Angeles 
#SB 90-3784 

$ 73,170.00 

341.00 

17,330.00 

County of Nevada 
#SB 90-3728 

County of Orange 
#SB 90-3538 

County of San Bernardino 
#SB 90-3695 

6,241.00 

County of San Diego 
#SB 90-3754 

4,586.00 

CO Member Yaroslavsky moved and Member Pelkofer seconded the motion 
approve items 19 and 20, which were claims for reimbursement of costs 
mandated by Chapter 961, Statutes of  1975 (Collective Bargaining). Mo- 
tion Carrie d unanimously. 

Chapter 961, Statutes of 1975 (1977-78 F.Y.) _ ,  

Claimant Amount 

Fresno Unified School District 
#SB 90-1617B 

46,518.00 

Oak Grove Elementary School District 
#SB 90-3743 

22,351.00 , 

Member Cook moved and Member Yaroslavsky seconded the motion to 
approve item 21, which was a claim for reimbursement of costs mandated 
by Chapter 984, Statutes of 1977 (Developmental Disabilities). Motion 
carried unanimously. 

Chapter 984, Statutes of 1977 (1978-79 F.Y.) 

Claimant Amount 

$ 2,056.00 County of San Bernardino 
JISB 90-3798 

Member Pelkofer moved and Member Yaroslavsky seconded the motion 
to deny item 22, which was a claim for reimbursement of costs mandated 
by Chapter 1046, Statutes of 1976 (Property Appraisals). Motion car- 
ried unanimously. 

Chapter 1046, Statutes ofi 1976. (1979-50. .F.Y .) 

Amount C 1 a iman t 

$ 
I '  County of San Diego 

#SB 90-3556 
-0- 



','.' i 

Member Yaroslavsky moved and Member Cook seconded the motion to 
approve item 23,  which was a claim f o r  reimbursement of costs mandated 
by Chapter 1139 ,  Statutes of 1976 (Determinate Sentencing). 
carried unanimously. 

Motion 

Chapter 1 1 3 9 ,  Statutes of 1976 (1977-78 F.Y.) 

Amount C 1 aiman t 

County of Tehama 
#SB 90-1801 

$ I ,  733 .00  

_F .-. - 
, .. - . ( *  

.._ __. , .  .-.. - - . . . .. . . .. 

Member -Yarosla.vslcy moued and Member. CBok seconded the motion- 
ue- -?-tern 2 4 ,  whieh--wa-s- a cTai5i- f 5Te-d by County crf-Telama-- (#STY -9' 
8-79 F.Y.) for?TGT%bbursement . o f - -*cos t s  marda.tred-by Chapter 1139, Statutes 

-of 3 9 7 6 -  (Determinate Sentencing) .' The Control-le-r-'-s Office requested con- 
tinuatton of this claim a-s. a revised recommendation on the claim is being 
prepared and forwarded to the claimant. Motion carried unanimously. 

Member Yaroslavsky moved and Member.Cook seconded the motion to approve 
items 25 and 26, which were claims for reimbursement of costs mandated by 
Chapter 1139 ,  Statutes of 1976  (Determinate Sentencing). Motion carried 
unanimously. 

Chapter 1139 ,  Statutes of 1976 (1979-80 F.Y.) 

C 1 a iman t Amount 

County of Madera 
IISB 90-3846 

County of Siskiyou 
IISB 90-3841 

I 

1 9 , 1 0 7  .OO 

2 ,652 .00  

Member Pelkofer moved and Member Cook seconded the motion to approve 
item 27 in the amount recommended by the Controller's Office, which was a 
claim of the City of Los Angeles (iISB90-3523, 1979- 80 F.Y.) f o r  reimbursement 
of costs mandated by Chapter 1146, Statutes of 1978  (Destruction of Animals). 
Member Pelkofer so moved with the understanding that the portion claimed by 
the City of L o s  Angeles for certain operating supplies and administrative 
costs would be discussed at the November 1 9 8 1  hearing'in conjunction with the 
1978-79 F.Y. 
carried by unanimous vote. 

City of Los  Angeles claim under the same mandate. Motion 

Chapter ?-146, Statutes of 1976 (1979-80 F.Y.) 

. _..' Claimant 

City of Los Angeles 
IISB 90-3523 

Amount 

$ 211,202.00  



Member Yaroslavsky moved and Member Cook seconded t h e  mot ion t o  
approve i t e m  28, which was a claim f o r  reimbursement of c o s t s  mandated 
by Chapter  1146,  S t a t u t e s  of 1976 ( D e s t r u c t i o n  of  Animals) .  ' Motion 
c a r r i e d  unanimously. 

Chapter  1 1 4 6 ,  S t a t u t e s  of 1976 (1979-80 F.Y.) 

Claimant Amount 

C i t y  of Peta luma $ 4,145.00 
IISB 90-3527 

Member P e l k o f e r  moved and Member Yaroslavsky seconded t h e  mot ion  t o  
approve i t e m s  29 and 30, which were claims f o r  reimbursement of c o s t s  
mandated by Chapter  1176,  S t a t u t e s  o f  1977 (Immunization Record Keeping) .  
Motion c a r r i e d  unanimously.  The Board f u r t h e r  a u t h o r i z e d  s t a f f  t o  i n c l u d e  
t h e  amounts approved i n  t h e  estimate f o r  1978-79 F.Y. immunization c o s t s  
c o n t a i n e d  i n  SB 1261. 

Chapter  1176,  S t a t u t e s  o f  1977 (1978-79 F.Y.) 

C 1 aiman t Amount 

Centralia School  D i s t r i c t  
JISB 90-3895 

Sierra Sands U n i f i e d  School  Distr ict  
VSB 90-3817 

$ 9,222.00 

11,288.00 

Member Cook moved and Member Yaroslavsky seconded t h e  mot ion t o  
approve i t e m  31, which w a s  a claim f o r  reimbursement of  c o s t s  mandated 
by Chapter  1215,  S t a t u t e s  o f  1974 (School  At tendance Review Board) .  
Motion c a r r i e d  unanimously.  The Board f u r t h e r  a u t h o r i z e d  s ta f f  t o  i n c l u d e  
t h e  amount approved i n  t h e  estimate f o r  1978-79 SARB c o s t s  c o n t a i n e d  i n  
SB - 1 2 6 1 ~  

Chapter  1215,  S t a t u t e s  of  1974 (1978-79 F.Y.) 

Claimant 

P o r t e r v i l l e  School  Distr ict  
#SB 90-3638 

Amount 

9,018.00 

Member P e l k o f e r  moved t o  c o n t i n u e  i t e m  32 ,  which was*.a claim f i l e d  
by the  County of Sacramento (SB 90-3809,; 1979-80 F.Y.) f o r  r e i m b u r s a b l e  
* c o s t s  mandateL2by- Chap te r  1242, S t a t u t e s  of 19771; 
1 9 7 8  ( S e n i o r -  C i t i z e n  P r o p e r t y  Postponement)  -Mot 

ter. 43, S t a t u t e s  o f ,  
rich unanimously. .  

Member P e l k o f e r  moved and Member Cook seconded t h e  mot ion t o  approve  
i t e m s  33 and 34 which were c l a i m s  f o r  reimbursement of c o s t s  mandated bv 
Chapter  1242,  S t a t u t e s  o f  1977; Chapter  43, S t a t u t e s  of 1978 (Sen io r  C i t i z e n  
P r o p e r t y  Tax Postponement) .  Motion c a r r i e d  unanimously.  

\ .  ' 
Chapter  1242, S t a t u t e s  of  1977; Chapter  43, S t a t u t e s  o f  1978 (1979-80 F.Y.) 

C 1  a iman t 

County of S a n t a  Clara 
JISB 90-3776 

Amount 

4 ,026.00 



Chapter  1242, S t a t u t e s  o f  1977; Chapter  43, S t a t u t e s  of 1978 (1979-80 F.Y.) 

Claimant Amount 

County of  San ta  Cruz 
#SB 90-3896 

$ 1,494.00 

Member Yaroslavsky moved and Member P e l k o f e r  seconded t h e  mot ion  t o  
approve items 35 and 36, which were claims f o r  reimbursement of c o s t s  man- 
d a t e d  by Chapter  1275,  S t a t u t e s  o f  1975 (Eminent Domain P u b l i c  H e a r i n g s ) .  
Motion c a r r i e d  unanimously.  

Chapter 1275,  S t a t u t e s  of 1975 (1978-79 F.Y.) 

Claimant 

Contra  Costa  County 
IISB 90-3091 

Chapter 1275,  S t a t u t e s  of 1975 (1979-80 F.Y.) 

Claimant 

C i t y  of  Oakland, Redevelopment 
Agency #SB 90-3488 

Amount 

12,510.00 

Amount 

$ 103,606.00 

Member P e l k o f e r  moved and Member Cook seconded t h e  mot ion t o  approve  
items 37 th rough  51,  which w e r e  c l a i m s  f o r  reimbursement of c o s t s  mandated by 
T i t l e  8 ,  A r t .  10.1 ,  Sec. 3401-9, CAC 1978-79 F.Y. ( F i r e f i g h t e r s  S a f e t y  C l o t h i n g  
and Equipment). Motion c a r r i e d  unanimously.  

T i t l e  8 ,  A r t .  10.1,  Sec.  3401-9, CAC (1978-79 F.Y.) 

Claimant 

A l p i n e  F i r e  P r o t e c t i o n  D i s t r i c t  
#SB 90-3162A 

Arden F i r e  P r o t e c t i o n  D i s t r i c t  
JISB 90-3154 

Central F i r e  P r o t e c t i o n  D i s t r i c t  
#SB 90-3741 

C i t y  of Chula Vista 
#SB 90-3085A 

C i t y  of Hayward 
JFSB 90-32438 

C i t y  of  M a r y s v i l l e  
#SB 90-3852 

Amount 

$ 794.00 

1 ,242.00 

16,330.00 

1 ,418 .00  

3 ,743.00 

730.00 

i 
M i l l  V a l l e y  
#SB 90-3823 

2 ,871.00 



T i t l e  8,  A r t .  10.1,  Sec. ~ s O ~ 1 9 , s C A C  (1978-79 F.Y.) cont .  

C 1 a iman t Amount 

North Cen t r a l  F i r e  D i s t r i c t  
IISB 90-3468A 

Ci ty  of Oceanside 
#SB 90-3503 

Redwo'od C i t y  
IISB 90-356lA 

Rincon Val ley P ro t ec t i on  D i s t r i c t  
IISB 90-3002 

i -  L ?  S a l i n a s  Rural  F i r e  D i s t r i c t  
#SB 90-3833 

Santa  Fe Springs 
IISB 90-3125 

Tiburon F i r e  P r o t e c t i o n  D i s t r i c t  
IISB 90-3739 

$ 327.00 

$ 1,212.00 

$ 12,317.00 

$ 3,060.00 

$ 803.00 

$ 4,881.00 

$ 1,967.00 

Ci ty  of Turlock 
IISB 90-3762 

$ 1,577.00 
, 

Member Pe lkofer  moved and Member Cook seconded t h e  motion t o  
cont inue i tems 52 and 54, which were claims f o r  reimbursement of c o s t s  
mandated by T i t l e  8 ,  CAC, A r t .  10.1, Sec. 3401-9, 1978-79 F.Y. (Fire-  
f i g h t e r s  Sa fe ty  Clothing and Equipment). 
continuqezon for t h e s e  i t e m s - ,  i n  ?order + t o  revigw' releyaqe add$t ion@. 
information provided by t h e  c la imants ,  

The C o n t r o l l e r ' s  Of f i ce  reques ted  

Motion c a r r i e d  unanimously. 

T i t l e  8,  A r t .  10.1,  Sec. 3401-9, CAC (1978-79 F.Y.) 

C 1 a iman t Amount 

. Arcata  F i r e  P ro t ec t i on  D i s t r i c t  $ 3,724-..OO 
#SB 90-3688 

County of Santa  Cruz 
JISB 90-3276 

$ 13 ,,326 ; 00, 

Member Cook moved and Member Pe lkofer  seconded t h e  motion t o  
k$., 1'. 

approve i t e m  53 and i t e m s  55 through 64 which were claims f o r  r e i m-  
bursement of c o s t s  mandated by T i t l e  8 ,  CAC A r t ,  10.1,  Sec. 3401-9; 
1978-79, 1979-80, 1980-81 F.Y. ( F i r e f i g h t e r s  Sa fe ty  Clothing and 
Equipment). Motion c a r r i e d  unanimously. 

- . . ... T i t l e  8 ,  A r t ,  10.1,  Sec. 3401-9, CAC (1978-79 F.Y.) 

Claimant Amount 

Rincon D e l  Diablo P i r e  Department $ 439.00 
IISB 90-3520 



Title 8, Art. 10.1, Sec. 3401-9, CAC (1979-80 F.Y.) 

Amount Claimant 

Alpine Fire Protection District $ 742.00 
#SB 90-3814 

Arden Fire Protection District $ 457.00 
#SB 90-3153 

City of Loma Linda 
#SB 90-3123 

$ 4,330.00 

City of Marysville 
JISB 90-3853 

$ 6,956.00 

Mill Valley 
#SB 90-3822 

$ 3,119.00 

668.00 North Central Fire District 
#SB 90-3917 

$ 7,341.00 Town of Paradise 
#SB 90-3574 

$ 2,589.00 City of Pomona 
#SB 90-3806’f 

$ 9,469.00 Redwood City 
#SB 90-356.OA i 

Title 8, Art. 10.1, Sec. 3401-9, CAC (1980-81 F.Y.) 

Amount Claimant 

City of El Paso 
JISB 90-3815 

$ 3,684.00 

Member Pelkofer moved and Member Yaroslavsky seconded the motion 
t o  approve items 65 and 66, which were claims for reimbursement of 
costs mandated by Title 8, CAC, Sec. 3014(c) (d) , 3015(c), 3030(f) (k) , 
3132(a) (c); 3034(a) , 3041(d), 3053(c), 3111(c), (Elevator Earthquake 
Safety). Motion carried unanimously. 

Title 8, Sec. 3014(c) (d) , 3015(c), 3030(f) (k), 3132(a) (c) , 3034(a), 
3041(d), 3053(~), 3111(~), CAC (1979-80 F.Y.) 

Amount. ’ .  Claimant 

County of Marin 
#SB 90-3705 

$ 772.00 

County of Sacramento 
#SB 90-3764 

$ 2,876.00. 

I 



Member Pelkofer moved and Member Yaroslavsky seconded the motion 
to approve items 67 and 68, which were claims for reimbursement of 
costs mandated by Title 8,  CAC, Sec. 3041(c), 1978-79 and 1979-80 
F.Y. (Elevator Fire Safety). Motion carried unanimously. 

Title 8 ,  Sec. 3041(c), CAC (1978-79'F.Y.) 

Claimant Amovn t 

City of Oakland 
#SB 90-3793 

Title 8 ,  Sec. 3041(c), CAC (1979-80 F.Y.) 

Claimant 

City of Oakland 
#SB 90-3792 

$ 50,191.00 

Amount 

$ 73,783.00 

Member Cook moved and Member Pelkofer seconded the motion to continue 
items 69 through 71, which were claims by the County of San Joaquin 
(SB .90-2983, SB 90-2984, SB 90-2985) for reimbursement of costs mandated 
by Title 14, CAC, Division 7 ,  Ch. 2,  1976-77, 1977-78 1978-79 F.Y. 
(Solid Waste Management). The Controller's Office requested a contin- 
uation of these claims in order to respond to the claimant's rebuttal. 
Motion carried unanimously. 

. .Sitle 14,  -Div. 7, Ch. 2,  CAC (1977-78 F.Y.) 

C 1 aiman t 

County of San Joaquin 
#SB 90-2983 

. Amount 

. $  543.99 

Title 14, Div. 7 ,  chi 2 ,  CAC(1978-79 F.Y.) 

C 1 aiman t Amount 

County of San Joaquin 
#SB 90-2984 

$ 30,108.00 

. _  _- . ." 

Title 14,  Div. 7 ,  Ch. 2,  CAC(1979-80 F.Y.) 

. .. . ' Claimant - 

County of San Joaquin 
#SB 90-2985 

Member Pelkofer moved 
items 72 through 79, which 
by Title 15, Art. 14; Sec. 
carried unanimously. 

Amount 

$ - 30,749.00 

and Member Cook seconded the motion to approve 
were claims for reimbursement of costs mandated 
1282, CAC (Breathing Apparatus). Motion 

f 

\ 

f 



4 

: T i t l e  15, A r t .  1 4 ,  Sec. 1282, CAC (1978-79 F.'Y.;) 

Claimant Amount 

County of Mono 
#SB 90-3733 

$ 1,216.00 

i ,* 

, T i t i e  15, Art. 14: Sec. 1282, CAC(1979-80 F.Y.) 

C 1  aiman t Amount 

Colusa County S h e r i f f  . $  1,216.00 
#SB 90-3737 

Contra Costa County 
#SB 90-3763 

County of Los Angeles 
#SB 90-3772 

County of San Mateo 
#SB 90-3869 

2,467.00 

14,909 .OO 

3,426.00 

p. L . , - & .  

' T i t l e  15, A r t .  14 ,  Sec. 1282, CAC (1980-81 F.Y.) 

Claimant Amount 

Lassen County S h e r i f f ' s  Department 
#SB 90-3882 

Mariposa County J a i l  
#SB 90-3725 

Ci ty  of San Leandro 
#SB 90-3859 

$ 1,283.00 

1,308.00 

1,142.00 

Member Cook moved and Member Pe lko fe r  seconded tfi;:,s motion t o  con- 
t i n u e  i t e m s  80 and 81 a t  t h e  r eques t  of t h e  claimant .  . .These were claims 
f o r  reimbursement of c o s t s  mandated by Chapter 1071, S t a t u t e s  of  1976 
( Juven i l e  J u s t i c e ) .  Motion c a r r i e d  unanimously. 

I t  

. .  - -. 

Chaptef 1071, S t a t u t e s  of 1976 

Claimant Amount 

County of Del Norte  (1976-77 F.Y.) 
#SB 90-1406A 

$ 19,553.00 

County of D e l  Norte (1977-78 F.Y.) $ 65,575.00. , 

#SB 90-1406A 

Member Cook moved and Member Yaroslavsky seconded t h e  motion t o  approve 
items 82 through 94, which were claims f o r  reimbursement of c o s t s  man- 
dated by Chapter 1071, S t a t u t e s  of 1976 ( Juven i l e  J u s t i c e ) .  Motion 
c a r r i e d .  



- Ch-apte-r; -1.07-1 ,. -S t a t u t e s  of 1976  
”.- 

I ,  . Claimant ’ -- 

County of L O ~  Angeles (1976-77 & 
1977-78 F.Y .) #SB 90-1406A 

County of Rivers ide  (1976-77 F.Y.) 
#SB 90-571 

County of Rivers ide  (1977-78 F.Y .) 
#SB 90-571A 

County of San Diego (1976-77 F.Y.) 
#SB 90-1479B 

. 

County of San Diego (1977-78 F.Y.) 
#SB 90-1479B 

County o f  San Joaquin (1976-77 F.Y.) 
#SB -90-14838 

-County .of ‘-San Joaquin (1977-78 F.Y .) 
#SB 90-1483A 

Santa  Barbara County (1976-77 F.Y.) 
#SB 90-620B 

Santa  Barbara County (1977-78 F.Y.) 
#SB 90-620B 

Ventura’bCounty (1976-77 F.Y.) 
#SB 90-1480 

Ventura County (1977-78 F.Y.) 
VSB 90-1480 

County of Yuba (1977-78 F.Y.) 
VSB 90-678B 

Amount 

$2,721,579.00 

121,512.00 

473,270.00 1 

118,552.00 

467,826.00 

r! 

169,011.00 ‘ 

593,826.00 , 

100,146.’00 

.- . , 
51,958.00 

I 

141,796.00 . 

431,144.00 

30,333.00 

61 , 587.00 

The Board then  considered i t e m s  95 through 97, test  claims f i l e d  
by Solano (SB 90-3180), S t a n i s l a u s  (SB 90-3778) and Yo10 (SB 90-3182) 
Counties a l l e g i n g  c o s t s  mandated by t h e  S ta te  as a r e s u l t  of Chapter 
463, S t a t u t e s  of 1980 (IHSS Pay ro l l i ng  System). The c la imants ,  repre-  
sented  by Tom Wilson and Allan Burdick, s t a t e d  tha t  t h e  Department of 
Soc i a l  Se rv i ce s  (DSS), i n  implementing a c e n t r a l i z e d  IHSS p a y r o l l i n g  
system, mandated t h e  coun t i e s  t o  perform both  i n s t a l l a t i o n  and ongoing 
a c t i v i t i e s .  The c la imants  s t a t e d  t h a t  c o s t s  a s soc i a t ed  w i th  such respon- 
s i b i l i t i e s  should be  reiinbursable.  DSS, on t h e  o t h e r  hand, s t a t e d  t h a t  
they ceased assessment a c t i v i t i e s  r equ i r ed  of t h e  c la imants  f o r  %wo 
months i n  o rde r  t o  a l low t h e  c la imants  t o  assist  i n  t h e  i n s t a l l a t i o n  of 
t h e  p a y r o l l i n g  system. Consequently, DSS a l l eged  t h a t ,  i n  ceasing assess- 

I 



I 

i 
I- .I 

.. .-, 

I 

ment a c t i v i t i e s ,  t h e  s tar t- up cos t s  f o r  p a y r o l l i n g  systems were o f f s e t  5 
by the  savings resulting from reducing other requirements. 
able debate, Member Yaroslavsky moved and Member Cook seconded t h e  
motion t o  f ind t h a t  a mandate e x i s t s  in Chapter 4 6 3 / 8 0 .  The vote on t h e  
motion was: Member Cook, aye; Member Pelkofer ,  no;  Member Yaroslavsky, aye; 
Chairperson Kj_rkham, no. Motion f a i l e d ,  However, t h e  claimants w e r e  
informed t h a t  t h e  claim caubd b e  heard again,  s ince  they had not  been 
approved o r  denied by a majori ty of the Board. 
advised t0 , f i l . e  a request  f o r  rehearing wi th in  10 days. 

After  consider- 

The claimants were 

Member Yamslavsky absented himself from. t h e  hear ing.  Items 98 
through 102 were pcrstponed, at t h ~  requests of t h e  claimants pending h i s  
r e tu rn ,  

The B0a.1-f-d tkten c.csnsk.$@red iten xdxickt WEIS a c l a h  by the: Asso- 
c i a t i o n  af  Bay Azea. G~r'~rsmmeats ( B A G )  a&zgh,g t h a t  Chapter 1143, S t a t u t e s  

County to adapt  a whosL crossing, guasd pn-ograni. 
Department af Finance (DaF) r ac~menda t i~an  that the Bcfard n o t  find, 
a mandate, the  clainw.ts stated t ha t  Chapter 282179 and 1035179 should, 
also be considered ia t;k~is t e s t  c h i n .  Consddecable a t t e n t i a n  was 
given to whether the. Baard shaulcd consid,er Chapters 282/79 and 3.035/79, 
e spec ia l ly  since these  s t a t u t e s  were n o t  i d e n t i f i e d  and amended i n t o  
the t e s t  claim p r i o r  t c r  the hearing. DOF stated that they' could. nat 
make a recamsnd,atflszjt m g a s d i n g  Chapters 282/79 and 1035/79 as their:  analyses  
focused on Chapter 1039/79. Member Pelkofer moved and Member Yaroalawky 
seccrndod the moeicrn that 1) the  t e s t  cll,ai,m b e  amended t o  in .e lnde Ch.a.pteezs 
282/79  and, E035/79 w i t h  Chapter 1039/79; and 2) it should be continued t o  
a l l o w  S t a t e  ages.c$es t o  review the claim w%tk the  inc lus ion  of these  s ta . tu tes .  
The motialr cam."%etk W~XLITAQUB~J'. 

In response t o  the 

The Board next corrsidet~ed f t e ~  lU6, wk.ich was a t e s t  claim f i l e d  
by t h e  County of Santa CPVZ (SB 90-3714) sI.l.eging that, a reimbursable 
mandate exists i n  California Kules o€ t he  Court, Rule 33(a ) (2 ) ;  1Y78- 
79 F.Y = (Transcr5pt of, Prebation Preceeding?) I 
n o t  having t h e  DOF and the  Judicial Couaail, of C a l i f o r n i a ' s  recorn- 

As a consequence of  
u 

mendations, Member Belkafer moved and Menilmr Cook seconded the motion 
t o  continue the; claim, Motion carriled unanim,ousI.y. 

The next item cons idered  by the  Board was item 9 9 ,  which was a 
t e s t  claim f i l e d  by Shasta County (SB 90-38657) a l l e g i n g  the exis tence  
oE a reimbursable mandate in Chapter 1 3 4 9 ,  S t a t u t e s  of 1980 (Reassess- 
ment Upon Change i n  Ownership o f .P roper ty ) .  
Plember Cook seconded the  motion t h  determine t h a t  reimbursable costs  

Member Pelkofer  moved and 

1 mandated by the  S t a t e  e x i s t  under Ch. 1349/80. 
unanimously. 

The motion ca r r i ed  

, .. .- 



The Board next c o n s i d e r e d  i t e m s  L O O ,  101, and 102, which were test 
claims f i l e d  by the  C i t y  o f  E l  Monte (SB 90-3916); C i t y  and County 
of  San F r a n c i s c o  (SB 90-3760); and County of Los Angeles (SB 90-3759). 
The claimants a l l e g e d  t h a t  c o s t s  mandated by the s t a t e  exis t  i n  
Chapter  1143,  S t a t u t e s  of  1980 (Housing Elements: Loca1 , i ty ' s  Share 
of Reg iona l  Housing Need). 
Yaroslavsky moved and Member P e l k o f e r  seconded t h e  motion t h a t  a 
re imbursab le  mandate ex is t s  i n  Ch. 1 1 4 3 / 8 0  as a l l e g e d  i n  t h e  t h r e e  
claims and t o  d i r e c t  Board s t a f f  t o  t rea t  t he  Department of Housing and 

A f t e r  c o n s i d e r a b l e  d i s c u s s i o n ,  Member 

Community Development Housing G u i d e l i n e s  as 
d u r i n g  the  p r e p a r a t i o n  o f  pa ramete r s  and g u i d e l i n e s .  
unanimously.  

a d v i s o r y  r a t h e r  than mandatory  
The motion c a r r i e d  

The Board then heard  i t e m  105, which was a r e q u e s t  by the C a l i f-  
o r n i a  Youth A u t h o r i t y  f o r  r e c o n s i d e r a t i o n  of t h e  Board ' s  J u l y  22 ,  1 9 8 1  
d e t e r m i n a t i o n  tha t  a r e i m b u r s a b l e  mandate e x i s t e d  i n  T&t,,Ze!,l,2, CAC, Div. 
4, Ch. 2,  Sub. Chapter  7 ,  Sec ,  4500-5Y (De ten t ion  o f  Minors) .  
A f t e r  some d i s c u s s i o n  r e g a r d i n g  whether t h e  claim should  b e  r e e a n s i d -  
e r e d ,  Member Cook moved and Member P e l k o f e r  seconded t h e  mot ion t o  
deny the r e c o n s i d e r a t i o n  because  no new i n f o r m a t i o n  w a s  b e i n g  submit-  
t e d .  The VOteSnof t h e  members were: Member Cook, a y e ;  Member P e l k o f e r ,  
aye;  Member Yaros lavsky ,  no ;  and Cha i rpe r son  Kirkham, aye .  
c a r r i e d .  

Motion 

Member Cook t h e n  a b s e n t e d  herself from the h e a r i n g .  

The Board next hea rd  i t e m  104,  which was a test  claim f i l e d  b y  
the C i t y  and County of  San F r a n c i s c o  (SB 90-3712) a l l e g i n g  tha t  a 
r e i m b u r s a b l e  mandate ex is t s  i n  Chapter  1350, S t a t u t e s  of  1980 
( O r i g i n a l  Ribbon Copy F e e ) .  
of  t h e  claim as  a r e s u l t  o f  hav ing  a three member Board. 

The claimant r e q u e s t e d  a c o n t i n u a t i o n  
The motion 

, 

. -  

. \\ ! 
6 

i !  
t o  c o n t i n u e  the claim c a r r i e d  unanimously. 

The Board next c o n s i d e r e d  E x h i b i t  "E" which was a r e q u e s t  by 
the  S t a t e  C o n t r o l l e r ' s  O f f i c e  t o  amend the Parameters and G u i d e l i n e s  f o r  
Chapter  961/75 ( C o l l e c t i v e  Barga in ing)  as proposed.  
moved and Member Yaros lavsky  seconded t h e  mot ion t o  adop t  the proposed 
changes  
The mot ion c a r r i e d  unanimously. ,  

Member P e l k o f e r  

and a p p l y  them t o  claims f o r  c o s t s  i n c u r r e d  a f t e r  June  30,  1981.  

Gary Longholm then made a p r e s e n t a t i o n  t o  the Board concern ing  
c o n t r o l  l anguage  c o n t a i n e d  i n  t h e  1 9 8 1  Budget A c t  r e q u i r i n g  the  Board 
t o :  1) p r e p a r e  estimates o f  c o s t s  f o r  u n s p e c i f i e d  mandates f o r  which 
p a r a m e t e r s  and g u i d e l i n e s  were adop ted  p r i o r  t o  January  1, 1981; 2)  
r e p o r t  t o  the L e g i s l a t u r e  concern ing  i t s  paramete r s  and g u i d e l i n e s  
f o r  Ch. 961175 ( C o l l e c t i v e  B a r g a i n i n g ) ;  and 3) review claims f o r  r e i m-  
bursement  o f  c o s t s  r e s u l t i n g  from c o u r t  o r  f e d e r a l  mandates which were 
n o t  re imbursed d u r i n g  1980-81. 

There b e i n g  no f u r t h e r  b u s i n e s s  , Chai rpe r spn  Kirkham ad journed  
the mee t ing  a t  1 :54 P.M. 
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ssoeiation of ay Area Governments 
Hotel Claremont Berkeley, California 94705 (415) 841-9730 

September 1 7 ,  1987 

Mr. Ray Ranion 
Ass i s  t a  n t  Ex ecu t i v e  Secretary 
S t a t e  Board o f  Control 
S u i t e  300 
926 J S t r e e t  
Sacramento, CA 95814 

Dear Ray: 

Enclosed i s  a d r a f t  of wha t  we believe the  parameters and guidelines should 
say w i t h  respect  t o  our  work unde;Yt provisions of Chapter 1143, 
was developed a n d  reviewed by representa t ives  o f  ABAG, SCAG,  SanD,G and 
the Council of Fresno County Governments 

This d r a f t  

We believe i t  f a i r l y  represents  the  w o r k  required under AB 2853, and hope 
the  Board s t a f f  will consider i t  a s  the b a s i s  for discussion a t  t h e  meeting 
next week, 

Please c a l l  me i f  you'd l i k e  me t o  b r i n g  extra copies,  

S i nc ere1 y , 

9-J 
Douglas G .  Detling 
Legis la t ive  Af fa i r s  Officer  

cc: Dakid Fine, S C A G  
Debra Greenfield, SanDRG 
Jack Reagan, COFCOG 

Representing City and County Governments in the San Francisco Bay Area 



P a r a m e t e r s  a n d  G u i d e l i n e s  
R e g i o n a l  H o u s i n g  Need D e t e r m i n a t i o n s  

( C h a p t e r  1 1 4 3 ,  S t a t u t e s  o f  1 9 8 0 )  
' G o v e r n m e n t  Code S e c t i o n  6 5 5 8 4 .  

I n t r o d u c t i o n  t o  t h e  B o a r d  o f  C o n t r o l ' s  R e i m b u r s e m e n t  P r o c e s s  

s t a n d a r d  t e x t  

S U M M A R Y  OF M A N D A T E  

I n  e n a c t i n g  C h a p t e r  1 1 4 3 / 8 0 ,  t h e  L e g i s l a t u r e  r e q u i r e d ,  
t h r o u g h  t h e  a d d i t i o n  o f  G o v e r n m e n t  Code S e c t i o n  6 5 5 8 4 ,  t h a t  
e a c h  c o u n c i l  o f  g o v e r n m e n t s  (COG) d e t e r m i n e  t h e  e x i s t i n g  
and  p r o j e c t . e d  n e e d  f o r  h o u s i n g  f o r  i t s  r e g i o n .  I n  a d d i t i o n ,  
f o r  a l l  c i t i e s  a n d  c o u n t i e s  w i t h i n  i t s  r e g i o n ,  t h e  C O G  was 
r e q u i r e d  t o  d . e t e r m i n e  e a c h  c i t y  a n d  c o u n t y  s h a r e s  o f  s u c h  
n e e d ,  b a s e d  u p o n  s p e c i f i e d  f a c t o r s :  

o M a r k e t  demand f o r  h o u s i n g  

o Empl o y m e n t  oppo  r t u n  i t i  e s  

o A v a i l a b i l i t y  o f  s u i t a b l e  s i t e s  a n d  
p u b l i c  f a c i l i t i e s  

o Commut i ng  p a t t e r n s  

o T y p e  a n d  t e n u r e  o f  h o u s i n g  

o H c u s i n g  ne.eds o f  f a r m % o r k e r s ,  a n d  

o D e s i r e  t o  a v o i d  i m p a c t i o n  o f  l o c a l i t i e s  
w i t h  r e l a t i v e l y  h i g h  p r o p o r t i o n s  o f  
1 ower  i ncome h o u s e h o l  d s .  

Each  C O G  m u s t  a l s o  r e v i e w ,  a n d  e i t h e r  a c c e p t  o r  r e j e c t  a n y  
c i t y  a n d  c o u n t y  r e v i s i o n s  t o  t h e  s h a r e s  o f  r e g i o n a l  h o u s h g  
n e e d  d e t e r m i n e d  b y  t h e  c o u n c i l  o f  g o v e r n m e n t s .  

B O A R D  OF iC,ONTR,OL D E C I S I O N  

The B o a r d  o n  A u g u s t  1 9 ,  1 9 8 1  f o u n d  t h a t  C h a p t e r  1 1 4 3 / 8 0  
c o n s t i t u t e d  a m a n d a t e  r e q u i r i n g  a " new p r o g r a m "  b y  c o u n c i l s  
o f  g o v e r n m e n t s .  T h i s  a c t i o n  was i n  r e s p o n s e  t o  a ' ' c l a i m  o f  
f i r s t  i m p r e s s i o n "  f i l e d  b y  t h e  A s s o c i a t i o n  o f  Bay A r e a  
G o v e r n m e n t s .  The B o a r d  made i t s ,  f i n d i n g  u n d e r  t h e  a u t h o r i t y  
o f  t h e  Revenue  a n d  T a x a t i o n  Code S e c t i o n  2 2 5 3  ( b ) .  

E L I G I B L E  CLAIMANTS: ALL COUNCILS OF GOVERNMENTS 

C o u n c i l  s o f  g o v e r n m e n t s  o r g a n i  z e d  u n d e r  t h e  J o i n t  E x e r c i  se  
o f  P o w e r s  A c t  a r e  ' ' l o c a l  a g e n c i e s "  w i t h i n  t h e  m e a n i n g  o f  
S e c t i o n  2 2 1 1  o f  t h e  Revenue  a n d  T a x a t i o n  Code. S e c t i o n  2 2 1 1  
o f  t h e  Revenue  a n d  T a x a t i o n  Code w a s  amended b y  t h e  
e n a c t m e n t  o f  A6 20  ( C h a p t e r  2 4 2 ,  S t a t u t e s  o f  1 9 8 1 ) ,  w h i c h  
t o o k  e f f e c t  J u l y  2 1 ,  1981 .  S e c t i o n  8 o f  AB  2 0  e n a c t e d  an 



- L -  

u n c o d i f i e d  s t a t u t e  s p e c i f y i n g  l e g i s l a t i v e  i n t e n t  t h a t  t h e  
cha lage  i ' n  d e f i n i t i o n s  i n  S e c t i o n  2 2 1 1  was  t o  b e  i n t e r p r e t e d  
a s  e f f e c t i v e  J u l y  1, 1 9 8 0 ,  a n d  c o n s e q u e n t l y  a p p l i e s  t o  
m a n d a t e s  e n a c t e d  a f t e r  t h a t  d a t e .  C o n s e q u e n t l y ,  C O G s  a r e  
e l i g i b l e  t o  f i l e  f o r  r e i m b u r s e m e n t  o f  S t a t e - m a n d a t e d  c o s t s  
r e l a t e d  t o  d e t e r m i n i n g  e x i s t i n g  a n d  p r o j e c t e d  r e g i o n a l  
h o u s i n g  n e e d s ,  d e t e r m i n i n g  l o c a l  s h a r e s  o f  s u c h  n e e d s ,  a n d  
a c c e p t i n g  o r  r e j e c t i n g  a n y  l o c a l  r e v i s i o n s  t o  s h a r e s  o f  
r e g i o n a l  h o u s i n g  n e e d s .  

P E R I O D  OF REIMBURSEMENT: ALL COSTS I N C U R R E D  O N  O R  AFTER 
J A N U A R Y  1, 1 9 8 1  

C h a p t e r  1 1 4 3 / 8 0  b e c a m e  e f f e c t i v e  on  J a n u a r y  1, 1 9 8 1 .  T h e  
B o a r d  i s  a u t h o r i z e d  t o  r e i m b u r s e  S t a t e - m a n d a t e d  c o s t s ,  
r e s u l t i n g  f r o m  a c h a p t e r e d  b i l l ,  t h a t  w e r e  i n c u r r e d  o n  o r  
a f t e r  J a n u a r y  1, 1 9 7 8 ,  B e c a u s e  ABAG's  c l a i m  was f i l e d  o n  
J u l y  2 2 ,  1 9 8 i ,  c o s t s  i n c u r r e d  b y  c o u n c i l s  o f  g o v e r n m e n t s  t o  
m e e t  t h e  r e q u i r e m e n t s  o f  C h a p t e r  1 1 4 3  d u r i n g  t h e  p e r i o d  
J a n u a r y  1 t o  J u n e  3 0 ,  1 9 8 1  a n d  f o r  s u b s e q u e n t  f i s c a l  y e a r s  
w i l l  b e  r e i m b u r s e d .  

A l l  c l a i m s  m u s t  b e  s u b m i t t e d  a f t e r  t h e  c l o s e  o f  t h e  f i s c a l  
y e a r  i n  w h i c h  c o s t s  w e r e  i n c u r r e d ,  a n d  o n l y  o n e  f i s c a l  y e a r  
s h a l l  b e  i n c l u d e d  i n  e a c h  c l a i m .  T h e  f i r s t  c l a i m  s u b m i t t e d  
w i l l  r e p o r t  c o s t s  i n c u r r e d  f r o m  J a n u a r y  1, 1 9 8 1  t o  J u n e  3 0 ,  
1 9 8 1 .  C l a i m s  f o r  r e i m b u r s e m e n t  o f  1 9 8 0 - 8 1  f i s c a l  y e a r  c o s t s  
s h o u l d  b e  s u b m i t t e d  w i t h i n  1 2 0  d a y s  o f  t h e  a d o p t i o n  o f  t h e s e  
p a r a m e t e r s  a n d  g u i d e l i n e s .  T h i s  1 2 0 - d a y  l i m i t a t i o n  o c c u r s  
b e c a u s e  o f  p r o v i s i o n s  o f  C h a p t e r  1 2 5 6  o f  t h e  S t a t u t e s  o f  
1 9 8 0 ,  w h i c h  r e q u i r e  t h e  B o a r d  o f  C o n t r o l  t o  p r e s e n t  t o  t h e  
L e g i s l a t u r e  a n  e s t i m a t e  o f  t h e  S t a t e w i d e  c o s t s  r e l a t i n g  t o  
e a c h  m a n d a t e A h e  B o a r d  r e c o m m e n d s  f o r  p a y m e n t .  T -h i s  c h a p t e r  
a l s o  r e q u i r e s  l o c a l  a g e n c i e s  t o  f i l e  c l a i m s  w i t h i n  1 2 0  d a y s  
o f  b e i n g  n o t i f i e d  o f  t h e i r  r i g h t  t o  f i l e .  

O n l y  a c t u a l ,  n o t  e s t i m a t e d  c o s t s  s h a l l  b e  c l a i m e d .  I f  t o t a l  
c o s t s  a r e  l e s s  t h a n  $ 2 0 0 ,  n o  r e i m b u r s e m e n t  s h a l l  b e  a l l o w e d  
( R T C  S e c t i o n  2 2 3 3 ) .  

REIMBURSABLE COSTS 

P u r s u a n t  t o  RTC 2 2 0 7 ,  r e i m b u r s a b l e  ' ' c o s t s  m a n d a t e d  b y  t h e  
s t a t e "  means  o n l y  t h e  i n c r e a s e d  c o s t s  r e s u l t i n g  f r o m  a n  
" i n c r e a s e d  l e v e l  o f  s e r v i c e  o r  new p r o g r a m , "  C h a p t e r  
1 1 4 3 / 8 0  m a n d a t e d ,  f o r  t h e  f i r s t  t i m e ,  t h a t  c o u n c i l s  o f  
g o v e r n m e n t s  d e t e r m i n e  e x i s t i n g  a n d  p r o j e c t e d  r e g i o n a l  
h o u s i n g  n e e d s .  I t  a l s o  m a n d a t e d ,  f o r  t h e  f i r s t  t i m e ,  t h a t  
COGs d e t e r m i n e  l o c a l i t i e s '  s h a r e s  o f  s u c h  n e e d s .  I n  
a d d i t i o n ,  COGs a r e  r e q u i r e d ,  f o r  t h e  f i r s t  t i m e ,  t o  a c c e p t  
a n y  l o c a l i t y ' s  r e v i s i o n  t o  i t s  s h a r e  o f  t h e  r e g i o n ' s  h o u s i n g  
n e e d s ,  o r  i n d i c a t e ,  b a s e d  u p o n  a v a i l a b l e  d a t a  a n d  a c c e p t e d  
p l a n n i n g  m e t h o d o l o g y ,  why t h e  r e v i s i o n  i s  i n c o n s i s t e n t  w i t h  
t h e  r e g i o n a l  h o u s i n g  n e e d .  

E x c e p t  a s  n o t e d  b e l o w ,  t h e  f o l l o w i n g  a c t i v i t i e s  may b e  
r e i m b u r s e d  u n d e r  t h e s e  p a r a m e t e r s  a n d  g u i d e l i n e s :  

1. P r e p a r a t i o n  o f  a d r a f t  r e p o r t  c o n t a i n i n g  t h e  
d e t e r m i n a t i o n s  o f  r e g i o n a l  h o u s i n g  n e e d s  s p e c i f i e d  i n  
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s u b s e c t i o n  ( a )  o f  *Gove rnmen t  Code S e c t i o n  65584.  

2. P r e p a r a t i o n  o f  a l l  a p p l i c a b l e  e n v i r o n m e n t a l  d o c u m e n t s  
u n d e r  t h e  C a l i f o r n i a  E n v i r o n m e n t a l  Q u a l i t y  A c t .  

3. C o n d u c t  o f  p u b l i c  p a r t i c i p a t i o n ,  i n c l u d i n g  a d v i s o r y  
c o m m i t t e e s  and  p u b l i c  h e a r i n g s ,  p r i o r  t o  CsOG p o l i c y  b o d y  
a d o p t i o n  o f  d e t e r m i n a t i o n s  o f  e x i s t i n g  a n d  p r o j e c t e d  

' r e g i o n a l  h o u s i n g  n e e d s .  

4. P r o v i s i o n  f o r  o p p o r t u n i t y  f o r  t h e  D e p a r t m e n t  o f  H o u s i n g  
a n d  Communi ty  D e v e l  opmen t  t o  r e v i  se  t h e  C O G  d e t e r m i n a t i o n s  
o f  r e g i o n a l  h o u s i n g  n e e d s  t o  e n s u r e  c o n s i s t e n c y  w i t h  t h e  
s t a t e w i d e  n e e d  f o r  h o u s i n g .  

5. P r e p a r a t i o n  o f  d r a f t  r e p o r t  t h a t  d i s t r i b u t e s  r e g i o n a l  
h o u s i n g  n e e d s  t o  c i t i e s  a n d  c o u n t i e s  w i t h i n  t h e  g e o g r a p h i c a l  
a r e a  o f  t h e  C O G ,  t a k i n g  i n t o  a c c o u n t  a v a i l a b l e  d a t a  a n d  t h e  

f a c t o r s  c i t e d  i n  s u b s e c t i o n  ( a )  o f  S e c t i o n  6 5 5 8 4 .  

6 .  C o n d u c t  o f  p u . b l i c  h e a r i n g s ,  p r i o r  t o  C O G  p o l i c y  b o d y  
a d o p t i o n  o f  d e t e r m i n a t i o n s  o f  l o c a l  s h a r e s  o f  r e g i o n a l  
. h o u s i n g  need.  

7 .  R e v i e w  o f  a l l  l o c a l  gov .e rnmen t  r e v i s i o n s  t o  t h e  
C O G - d e t e r m i n e d  s h a r e s  o f  r e g i o n a l  h o u s i n g  n e e d s ,  i f  a n y ,  a n d  
a c c e p t a n c e  o f  s u c h  r e v i s i o n s  or  i n d i c a t i o n s  t h a t  t h e  
r e v i s i o n  i s  i n c o n s i s t e n t  w i t h  r e g i o n a l  h o u s i n g  n e e d .  

8. S t a f f  c o s t s  t o  p e r i o d i c a l l y  m o n i t o r  l o c a l  g o v e r n m e n t  
h o u s i n g  p r o g r a m  i m p l e m e n t a t i o n  a s  i t  a f f e c t s  t h e  p r o d u c t i o n  
o f  u n i t s  t o  mee t  s h a r e s  o f  t h e  r e x g i o n ' s  h o u s i n g  n e e d s ,  s i n c e  
t h i s  i n f o r m a t i o n  w i l l  be n e c e s s a r y  t o  p r o d u c e  t he -  r e v i s e d  
n e e d s  d e t e r m i n a t i o n s  f o r  t h e  l o c a l  h o u s i n g  e l e m e n t  r e v i s i o n s  
d u e  i n  1984 .  

9. R e p e a t  o f  t h e  a b o v e  t a s k s  f o r  t h e  1 9 8 4  h o u s i n g  e l e m e n t  
r e v i s i o n s ,  and  e v e r y  f i v e  y e a r s  t h e r e a f t e r .  

10 .  O v e r a l l  management  o f  t h e  p r o g r a m  o f  a c t i v i t i e s  t o  
accornpl i s h  t h e  o r d e r ? y  c o m p l e t i o n  o f  t a . s k s .  

E x c e P t i o n s  

1. P e r  Diem. P e r  d i e m  p a y m e n t s  o r  o t h e r  f o r m s  o f  s a l a r i e s  
a n d  e x p e n s e s  f o r  C O G  g o v e r n i n g  b o d y  members  a r e  n o t  
r e i m b u r s a b l e  , s i n c e  C h a p t e r  1 1 4 3 / 8 0  d o e s  n o t  r e q u i  r e  s u c h  
e x p e n d i t u r e s .  

2 .  R e v i e w  o f  L o c a l  G o v e r n m e n t  CEQA D o c u m e n t s .  T h i s  a c t i v i t y  
i s  n o t  r e q u i  r e d .  

3. A s s e s s m e n t  o f  R e g i o n a l  P l a n  C o n s i s t e n c y .  T h i s  a c t i v i t y  
i s  n o t  r e q u i  r e d .  

F I L I N G  PROCEDURES 

s t a n d a r d  t e x t  



KENNETH CORY * 

GAB: hk 
cc: M r .  J i m  Ferguson 

Division of Audits 

SACRAMENTO, CALIFORNIA 95805 

September 24, 1981 

M r ,  Don A ,  Provost 
Ass is tant  to  the  Executive Secretary 
S t a t e  Board of Control 
926 J S t r e e t ,  S u i t e  300 
Sacramento , CA 95814 

Dear M r ,  Provost: 

Re: Proposed Parameters and Guidelines f o r  Reimbursement of 
Costs Mandated on Councils of Governments through Chapter 
1143, S t a t u t e s  of 1980; General Plan Housing Element 
Requirements 

The following a re  our comments concerning,the above 
proposed Parameters and Guidelines. 

1, Include a statement t o  the e f f e c t  t h a t  records of 
ac tua l  and necessary s t a f f  time t o  accomplish the mandate be 
maintained and the  COG claim be based on these records;  o r  

2. I f  a contrac t  i s  involved, a statement s imi lar  to  the  
statement submitted by our Division of Audits f o r  counties and 
c i t i e s  under t h i s  Chapter be included. 

The balance of items appear t o  be within the  exper t i se  of 
the  Department of Housing and Community Development. 
o f f i c e  w i l l  r e f r a i n  from commenting on these items. 

Our 

I f  you have any quest ions,  please c a l l  Glen Beatie of my 
s t a f f  a t  (916) 322-2794, 

Since ~ l y ,  

Wallace L L  C ,  Chan, Chief 

Division of Accounting 



Proposed Parameters and Guidelines 
Regional Housing Need Determinations 

(Chapter 1143 ,  Statutes of 1980, Government 
Code Section 65584-65589) 

Introduction to the Board of Control's Reimbursement Process 
(Standard Text) 

By enacting Chapter 1143 /80 ,  the Legislature required that each council 
of government (COG) determine the existing and projected need for housing for 
its region, and determine each City and County shares of such need, based upon 
these factors: 

'Market demand for housing 
Employment opportunities 
*Availability of suitable sites and public facilities 
Commuting patterns 
*Type and tenure of housing 
*Housing needs of farmworkers 
*Desire to avoid impaction of localities with 
relatively high proportions of lower income houmholds 

? 

In addition each COG shall accept the revision, or shall ij$dicate, based 
upon available data and accepted planning methodology, why the revision is in- 
consistent with the regional housing need. 

BOARD OF CONTROL DECISION 

The Board of Control found that Chapter 1193, Statutes of 1980, constitutes 
a mandate requiring a "new program" to be provided by councils of governments. 
The Board acted in response to a "claim of first Impaession" filed by the Assoc- 
iation of Bay Area Governments on July 22, 1981. 

+.- 

ELIGIBLE CLAIMANTS 

All Councils of Governments (COGS) are eligible to file for reimbursement 
of state mandated costs related to regional fair share of housing elements. 

PERIOD OF REIMBURSEDENT 

The Department of Housing and Corrrmunity Development wil l  provide this 
information to Board of Control staff, 



R E ~ ~ S A B L E  COSTS 

Revenue and Taxation Code Section 2207 defines "costs mandated by the 
state" to mean any increased costs resulting from "an increased level of service 
or new program." Chapter 1143/80 mandates certain new and required program 
activity for COGS focusing on the regional share requirement of the housing 
element, and formulating a set of strategies which demand a detail level of 
specificity. 

The following activities and cost may be reimbursed under there para- 
meters and guidelines : 

1. Activity: If necessary, adjust data provided by the Department of 
Housing and Cornunity Development to determine existing and projected 
housing needs of the region. 
regional housing needs should take place with the Department of 
Housing and Community Department (HCD) 

Coordination of COG determinations of 

. Reimbursable Costs: 
provided by HCD. 

Personnel Cost utilized to review and adjust date. 

2. Activity: The Office of Planning and Research will make available to 
all infomation regarding the California Environmental Quality Act and 
AB2831 requirements . 

3. Activity: Delete 

4. Activity: Delete 

5. Activity: Preparation of draft report that distributes regional housing 
needs to cities and counties within the geographical area of the COG.. 

Reimbursable Cost: 
of the report. 

Personnel-Staff directly assigned to the writing 

Clerical Support-Staff assigned to the preparation of the report. 

Supplies-Material used for the preparation for the report. 

Professional and Consultant Services-Consultant who provides needed 
specialized assistance to staff. 

6. Activity: Conducting of public hearings with the Board of Directors 
for the purpose of adopting detednations of local shares of regional 
housing needs. 
are not reimbursable programs under this activity. 

Meetings, briefings, training sessions, and seminars, 



State OQ Californicr 

TO : State  Board o f  Control Date: January 19, 1982 

From : Governor's Office 
Office of Planning amd Researefa Jay R. Stewart ps 

(5-1114) 
Subject: Proposed Parameters and Guide1 ines 

Chapter 1143, Statutes o f  1980 

In adopting parameters and g u ~ ~ ~ l i n e s  t o  reimburse local agencies for 
preparing housing elements, OPR requests that you specifically exclude 
from reimbursement work by a local agency to ( a )  achieve internal con- 
sistency between the housing element and other elements o f  its general 
plan ,  and ( b )  perform an environmental review o f  its housing element. 
The statutory requirements t h a t  a local agency mahtairi an internally 
consistent general plan and perform an environmental review o f  the p l a n  
predate SB 90. 
Chapter 1143 requires an increased level o f  service above the internal 
consistency and environmental work required by law prior to enactment 
of Chapter 1143. 

Moreover, the claimants have not demonstrated t ha t  

Internal Consistency 

AB 3.301 o f  1971 required that zoning and subdivisions be c o n s i s t e n t  w i t h  
a 'local government's general plau. It i s  necessary that a local agency's 
general plan be internally consistent, if local zoning and subdivisions 
are to be consistent with t h a t  p l a n ,  In 1975, the Legislature reaffirmed 
this necessity by enacting language o f  intent stating: "The general plan 
and elements and parts thereof comprise an,integraled, internally consis- 
tent  and compatible statement o f  poI%cies o f  the adopting agency." (Gov- 
ernment Code Section 65300.5) OPR's General Plan Guidelines and recent 
case law confirm that internal consistency is a necessary precondition 
f o r  a local agency Lo meet the 1971 zoning and subdivision requirements. 
(General Plan Guidelines, 1981, pp.  1% and 12; Sierra Club vs. Kern County 
Board of Supervisors, 126 Cal , App. 3d 698, 1981) 

' Environmental Review 

The adoption o f  a general pl.an, eIement,.or an amendment constitutes a 
project under the California E ~ w ~ ~ ~ n ~ e n t a l  Quality A c t  (Pub1 ic Resources 
Code 21000 et seq.), the State EIR Guidelines, and case law (City o f  Gar- 
den Grove v. City of' Santa A m ,  $08 Ca3 * App. 3d 521, 1980). This Feans 
that a local agency i s  required t o  assess the environmental effects o f  
any new or amended element o f  its general plan .  
enacted in 1970, and therefore predates SB 90. 

T h i s  requirement was 



Sta te  Board o f  Control 
January 19, 1982 
Page Two 

Increased Level o f  Service 

Your staff indicates that if a new mandate requires an increased level 
of service ‘in performing a pre-SB 90 mandate, such work might be con- 
sidered reimbursable, OPR accepts t h a t  as a reasonable principle, but 
we question whether Chapter 1143 requires an increased level o f  service 
t o  achieve internal consistency and perform environmental review with a 
new housino element. 
o f  service is necessary to achieve internal consistency or complete an 
environmental review -- specifically, what tasks,  if any, must be per- 
formed that were not previously required prior t o  the enactment of 
Chapter 1143. 

No claimant has identified what increased level 

Claiming Reimbursement 

Even i f  the claimants could demonstrate an increased level o f  service, 
the:! ycvide no means t o  distinauish between normal corisistency and 
environmental review work and similar work which may result from Chap- 
ter 1143. Local governments routinely amend their general plans at 
their OWP initiative, usually when development o r  zone changes are 
proposed or when the plan has become outdated. Therefore, loca l  a- 
gencies are required to routinely review and adjust their plans for 
internal  consistency and to analyze the en~j~on~ental effects of plan 
aniendni~nts to s a t i s f y  pre-SB 90 requirements, Unless the parameters 
and guidelines provide specific directions on eligible consistency 
and environmkntal review work, the State will be liable to reimburse 
loca l  agencies for additional tasks not mandated by Chapter 1143. 

OPR respectfully requests that you consider these  points before adopting 
paraineters and guidelines for Chapter 1143. ’ 

JRS:dls 



State of California 

: Don Provost 
State Board of Control 

October 7, 1981 

From : Governor's Qmce 
6mce of Planning and Research - Jay Stewart SIJTE BQARD OF ~#~~~~~ 

Subiect: Environmental Review of Regional Housing Allocations 

At our September 23, 1981 meeting we agreed on proposed parameters and guide- 
lines to reimburse councils of governments (COGS) for preparing the regional 
housing needs allocation required by AB 2853. One question we did not resolve 
was: Is the distribution of regional housing needs among local agencies sub- 
ject to review under the California Environmental Quality Act (CEQA)? 
agreed to determine the position of OPR and the Resources Agency on this ques- 
tion f o r  your Board's next meeting. 

I 

I consulted OPR's General Counsel (Barry Steiner) and the Agency's Assistant 
Secretary specializing in Environmental Affairs (Norm Hill) on this question. 
Both agree that a COG is not required to prepare an environmental impact 
report (EIR) on its distribution of regional housing needs required by Govern- 
ment Code Section 65584(c) as this work most closely resembles a planning and 
feasibility study. 
ning : 

The CEQA Guidelines specifically exempts this type of plan- 

A project involving only feasibility or  planning studies for possible 
future actions which the agency, board o r  commission has not approved, 
adopted, or  funded, does not require the preparation of an environ- 
mental impact report but does require consideration o f  environmental 
factors as required by Section 21102. 
15072) 

(CEQA Guidelines? Section 

There are three main reasons why the distribution o f  required housing needs 
would be exempt from CEQA review: 

1. The distribution of regional housing needs arnong'localities involves cal- 
culating housing needs data, based on existing populat'ion data and physi- 
cal and economic conditions within the region. The distribution does not 
involve choice of policies o r  program alternatives, but instead f o m  the 
data base for the policies and programs subsequently developed in the 
local housing element. CEQA applies only to discretionary actions, not 
to merely assembling data. 

The distribution of housing needs is not binding on cities and counties 
when they prepare their local housing element'and programs. 
specifically provides that a "local government may revise the definition 
of its share of the regional housing need," and provides no penalty o r  
sanction for the revision (Government Code Section 65584 [c]) . 
adopted, a local housing element becomes a part of a community's legally 
enforceable general plan governing land use and development decisions 

2. 
AB 2853 

Once 



Don Provost 
October 7, 1981 
Page 2 

and public works projects. 
housing need carries no such authority o r  policy commitment. 

By contrast, a COG'S distribution of regional 

3. Environmental review of housing plans should not be duplicated. 
review is properly performed on the draft housing element, which is the 
first point that local housing policies and implementation programs are 
developed, 
mature; instead CEQA review should be performed on the full housing plan, 
which contains data, analysis, and implementation program 

CEQA 

Policy review of the housing needs data only would be pre- 

cc:Barry Steiner 
Norm H i l l  
Olena Berg 
Carolyn Burton 
Doug Dettling, ABAG 
David Fine, SCAG 

I 



SECTION 6 



S T A T E  B O A R D  OF CONTROL 
O c t o b e r  2 1 ,  1 9 8 1  

S a c r a m e n t o ,  C a l i f o r n i a  

T h e  S t a t e  B o a r d  o f  C o n t r o l  m e t  i n  r e g u l a r  s e s s i o n  i n  Room 5 8 7 ,  
S t a t e  O f f i c e  B u i l d i n g  No.  1, 915  C a p i t o l  M a l l ,  S a c r a m e n t o ,  C a l i f o r n i a .  
P r e s e n t  were C h a i r m a n  D a v i d  E .  J a n s s e n ,  D i r e c t o r  o f  G e n e r a l  S e r v i c e s ;  
Edwin W. B e a c h ,  Member;  a n d  T h e r e s a  Cook ,  Member .  A b s e n t  were  P e t e r  
P e l k o f e r ,  D e p u t y  S t a t e  C o n t r o l l e r ,  who a c t s  f o r  a n d  i n  t h e  a b s e n c e  
o f  K e n n e t h  C o r y ,  S t a t e  C o n t r o l l e r ;  a n d  Zev Y a r o s l a v s k y ,  Member .  

T h e r e  b e i n g  a quo rum p r e s e n t ,  t h e  C h a i r m a n  c a l l e d  t h e  m e e t i n g  
t o  o r d e r  a t  9 : l O  a . m .  

Member Cook moved a n d  Member B e a c h  s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
t h e  m i n u t e s  o f  t h e  A u g u s t  1 9 ,  1 9 8 1  m e e t i n g .  

Member B e a c h  moved a n d  Member Cook s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
i t e m  1 w h i c h  w a s  a c l a i m  f o r  r e i m b u r s e m e n t  o f  c o s t s  m q n d a t e d  b y  
C h a p t e r  8 9 ,  S t a t u t e s  o f  1 9 7 4  ( S t a t e  T e a c h e r s '  R e t i r e m k n t  S y s t e m ) .  
M o t i o n  c a r r i e d  b y  u n a n i m o u s  v o t e .  

.<$ 
C h a p t e r  8 9 ,  ' S t a t u t e s  o f  1 9 7 4  ( 1 9 7 7- 7 8  F . Y . )  f '  

i 

C 1 a imp . i I  t Amount 

A l a m e d a  C o u n t y  S c h o o l s  $ 3 7 , 2 1 1 . 0 0  
# S B  90- 2340-A 

Member Beach moved a n d  Member Cook s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
i t e m  2 ,  w h i c h  was a c l a i m  f o r  r e i m b u r s e m e n t  o f  c o s t s  m a n d a t e d  b y  
C h a p t e r  8 4 2 ,  S t a t u t e s  o f  1 9 7 8  ( T u b e r c u l o s i s  Exams f o r  S c h o o l  Bus 
D r i v e r s ) .  M o t i o n  c a r r i e d  b y  u n a n i m o u s  v o t .  

C h a p t e r  8 4 2 ,  S t a t u t e s  o f  1 9 7 4  ( 1 9 7 9- 8 0  F . Y . )  

C 1  a i m a n  t Amount 

C o u n t y  o f  S a n  B e r n a r d i n o  $ 6 4 3 . 0 0  
# S B  90- 3715  

Member Cook moved a n d  Member B e a c h  s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
i t e m s  3 t h r o u g h  1 2 ,  which  were c l a i m s  f o r  r e i m b u r s e m e n t  o f  c o s t s  
m a n d a t e d  b y  C h a p t e r  8 7 6 ,  S t a t u t e s  o f  1 9 7 6  ( S e n t e n c i n g  T r a n s c r i p t s ) .  

C h a p t e r  8 7 6 ,  S t a t u t e s  o f  1 9 7 6  ( 1 9 7 7- 7 8  F . Y . )  

C l a i m a n t  Amount 

C o u n t y  o f  S a n t a  C r u z  $ 4 9 9 . 0 0  
# S B  90- 3734  

C h a p t e r  8 7 6 ,  S t a t u t e s  o f  1 9 7 6  ( 1 9 7 8- 7 9  F . Y . )  

C l a i m a n t -  Amount 

S a n t a  C l a r a  C o u n t y  S u p e r i o r  C o u r t  
# S B  90- 3734  

$ 6 , 7 3 1 . 0 0  



48 
C h a p t e r  8 7 6 ,  S t a t u t e s  o f  1 9 7 6  (1978- 79  F.Y.) c o n t .  

C l a i m a n t  Amount 

C o u n t y  o f  S a n t a  C r u z  
# S B  90- 3562 

S h a s t a  C o u n t y  
JISB 90- 3599 

, C o u n t y  o f  Tehama 
JISB 90- 3532 

$ 1 , 3 1 7 , O O  
. .* - 

5 3 8 . 0 0  

2 7 ~ 0 0  

C h a p t e r  8 7 6 ,  S t a t u t e s  o f  1 9 7 6  ( 1 9 7 9- 8 0  F,Y.) 

C l a i m a n t  Amount 

C o u n t y  o f  S a n  D i e g o  
' # S B  90- 3753  

S a n t a  C l a r a  C o u n t y  S u p e r i o r  C o u r t  
# S B  90- 3735 

C o u n t y  o f  S a n t a  C r u z  
#SB 90- 3700 

S h a s t a  C o u n t y  
# S B  90- 3610  

C o u n t y  o f  Tehama 
JISB 90- 3533  

$ 8 , 4 0 2 . 0 0  

8 , 6 0 0 . 0 0  

1 , 3 0 2 . 0 0  

4 8 5 . 0 0  

3 9 3 . 0 0  

I t e m s  1 3  a n d  1 4  were c l a i m s  f i l e d  b y  t h e  C o u n t y  o f  S a n  M a t e o  
f o r  r e i m b u r s e m e n t  o f  c o s t s  m a n d a t e d  b y  C h a p t e r  8 7 6 ,  S t a t u t e s  o f  
1 9 7 6  ( S e n t e n c i n g  T r a n s c r i p t s ) .  The  c l a i m a n t s  s u b m i t t e d  a r e b u t t a l  
r e q u e s t i n g  a d d i t i o n a l  a m o u n t s . o f  $ 4 0 4  f o r  t h e  1978- 79  f i s c a l  y e a r  
a n d  $ 2 2 9  f o r  t h e  1 9 7 9- 8 0  f i s c a l  y e a r  a l l e g i n g  t h a t  the!.r o u t - o f -  
p o c k e t  c o s t s  e x c e e d e d  t h e  r e i m b u r s e m e n t  r a t e  o f  $ 1 4 . 7 0  p e r  s en t e l l : -  
c i n g  t r a n s c r i p t  e s t a b l i s h e d  i n  t h e  P a r a m e t e r s  a n d  G u i d e l i n e s .  

Member Cook moved t o  amend t h e  P a r a m e t e r s  a n d  G u i d e l i n e s  t o  a l l o w  
f o r  c l a i m i n g  o f  a c t u a l  c o s t s  ( n o t  i n c l u d i n g  o v e r h e a d  c o s t s )  r a t h e r  
t h a n  u n i t  c o s t  r a t e s .  M o t i o n  d i e d  f o r  l a c k  o f  a s e c o n d .  Member B e a c h  
t h e n  moved a n d  Member Cook s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  t h e  c l a i m s  
i n  t h e  a m o u n t  recommended  by  t h e  C o n t r o l l e r .  M o t i o n  c a r r i e d  b y  u n a n i -  
mous v o t e ,  

C h a p t e r  8 7 6 .  S t a t u t e s  o f  1 9 7 6 , ( 1 9 7 8 - 7 9  & 1 9 7 9- 8 0  F . Y . )  

C l a i m a n t  Amount 

C o u n t y  o f  San  M a t e o  
# S B  90- 3748  

C o u n t y  o f  S a n  M a t e o  
# S B  90- 3749  

$ 3 , 4 4 0 . 0 0  

2 , 4 4 0 . 0 0  



Member Beach moved a n d  Member Cook s e c o n d e d - t h e  m o t i o n  t o  a p p r o v e  
i t e m s  15 t h r o u g h  1 7 ,  w h i c h  were c l a i m s  f o r  r e i m b u r s e m e n t  o f  c o s t s  
m a n d a t e d  b y  C h a p t e r  9 6 1 ,  S t a t u t e s  o f  1 9 7 5  ( C o l l e c t i v e  B a r g a i n i n g ) .  
M o t i o n  c a r r i e d  u n a n i m o u s l y .  

. *  

C h a p t e r  9 6 1 ,  S t a t u t e s  o f  1 9 7 5 ( 1 9 7 7 - 7 8  F . Y . )  > 

C l a i m a n t  Amount .,' 

G o n z a l e s  U n i o n  H i g h  S c h o o l  D i s t r i c t '  
# S B  90- 3876 

M i l p i t a s  U n i f i e d  S c h o o l  D i s t r i c t  
# S B  90-2729-A 

T u l a r e  C i t y  S c h o o l  D i s t r i c t  
#SB  90- 3855 

3 1 9  . :OO 

# 

3 2 ' , 0 3 0 . 0 0  

1 2  , 8 5 5 . 0 0  

T h e + B o a r d  t h e n  c o n s i d e r e d  i tems 1 8  t h r o u g h  2 0 ,  w h i c h  were c l a i m s  
f o r  r e i m b u r s e m e n t  o f  c o s t s  m a n d a t e d  b y  C h a p t e r  9 6 1 ,  S t a t u t e s  o f  1 9 7 5  
( C o l l e c t i v e  B a r g a i n i n g ) .  T h e s e  c l a i m s  were f i l e d  a f t e r  J u l y  1 6 ,  1 9 8 0  
and  b e f o r e  O c t o b e r  2 0 ,  1 9 8 0 .  B e c a u s e  S B 1 2 6 1  c o n t a i n e d  6 s u c h  c l a i m s  
w h i c h  w e r e  d e l e t e d  by  t h e  L e g i s l a t u r e  on t h e  b a s i s  o f  t h e  s t a t u t e  o f  
l i m i t a t i o n s ,  s t a f f  r e q u e s t e d  d i r e c t i o n  f r o m  t h e  Board  c o n s i d e r i n g  
a d m i n i s t r a t i o n  o f  s u c h  c l a i m s .  C h a i r m a n  J a n s s e n  a d v i s e d  t h a t  w e  
c o n t i n u e  t o  a c c e p t  t hem.  T h e r e f o r e ,  Member B e a c h  moved a n d  Member 
C o o k  s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  i t e m s  18 t h r o u g h  2 0 . ,  M o t i o n  

'. 5 c a r r i e d  u n a n i m o u s l y .  

1 ,  C h a p t e r  9 6 1 ,  S t a t u t e s  o f  1 9 7 5  (1977- 78  F.Y.) 

Amount C l a i m a n t  

Mark West Un ion  S c h o o l  D i s t r i c t  
' # S B  90-1657-A 

Poway U n i f i e d  S c h o o l  D i s t r i c t  
# S B  90-2303-A 

S a n t a  Monica  U n i f i e d  S c h o o l  D i s t r i c t  
# S B 9 0 - 9 0- 2 4 9 8 - A 

$ 3 , 5 6 7 . 0 0  

5 , 7 9 9 . 0 0  , 
,e ? 

38 , 1 7 0 . 0 0  

Member Cook moved a n d  Member Beach  s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
i t e m s  2 1  t h r o u g h  2 9 ,  w h i c h  w e r e  c l a i m s  f o r  r e i m b u r s e m e n t  o f  c o s t s  
m a n d a t e d  b y  C h a p t e r  9 7 8 ,  S t a t u t e s  o f  1 9 7 6 ,  a n d  C h a p t e r  8 4 8 ,  S t a t u t e s  
o f  1 9 7 8  ( B i l i n g u a l  E d u c a t i o n  P r o g r a m ) .  M o t i o n  c a r r i e d  u n a n i m o u s l y .  

C h a p t e r  9 7 8 ,  S t a t u t e s  o f  1 9 7 6  & C h a p t e r  8 4 8 ,  S t a t u t e s  o f  1 9 7 8  
(1977- 78  F . P  . )  

C l a i m a n t  

M o n t e b e l l o  U n i f i e d  S c h o o l  D i s t r i c t  
# S B  90- 3742 

Am,p un t 

$ . 2 , 9 0 0 . 0 0  

C h a p t e r  9 7 8 ,  S t a t u t e s  o f  1 9 7 6  & C h a p t e r  8 4 8 ,  S t a t u t e s  o f  1 9 7 8  
(1978- 79 -  F.Y.) 

. I  

.. . . 



c C l a i m a n t  Amount 

M o n t e b e l l o  U n i f i e d  S c h o o l  D i s t r i c t  
# S B  90- 3761  

$ 1 2 2 , 1 5 6 . 0 0  

C h a p t e r  9 7 8 ,  S t a t u t e s  o f  1 9 7 6  & C h a p t e r  8 4 8 ,  S t a t u t e s  o f  1 9 7 8  

C l a i m a n t  Amount 

A t w a t e r  S c h o o l  D i s t r i c t  
# S B  90- 3604 

B u r b a n k  U n i f i e d  S c h o o l  D i s t r i c t  
# S B  90- 3403  

C h a f f e y  J o i n t  U n i o n  H i g h  S c h o o l  D i s t r i c t  
# S B  90- 3571  

G i l r o y  U n i f i e d  S c h o o l  D i s t r i c t  
# S B  90- 3770 

L a n c a s t e r  S c h o o l  D i s t r i c t  
#SB 90- 3629  

M o n t e b e l l o  U n i f i e d  S c h o o l  D i s t r i c t  
# S B  90- 3819 

Oak G r o v e  E l e m e n t a r y  S c h o o l  D i s t r i c t  
#SB  90- 3631  

$ 1 , 1 4 2  00  

1 , 7 7 6 . 0 0  

2 7 , 3 6 2 . 0 0  

3 , 2  6 5%. 0 0 

5 9 9  , 0 0  

1 0 1 , 0 1 7 , O O  

1 8 , 8 6 7  . O O  

t 

Member Cook moved a n d  Member B e a c h  s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
i t e m  3 0 ,  w h i c h  was a c l a i m  f i l e d  b y  t h e  C o u n t y  o f  S a n  B e r n a r d i n o  

. ( # S B  9 0- 3 7 9 9 ,  1 9 7 7- 7 8  F . Y . ,  $ 3 , 9 1 4 . 0 0 )  f o r  r e i m b u r s e m e n t  o f  c o s t s  
m a n  d a t e d b y C h a p t e r 9 8 4 , S t a t u t-e-s ---of-k97-7-(-D-e v-e-ko-p m-e n-t-a-1-Di-s- a-b-i 5 i - 
t i e s ) .  M o t i o n  c a r r i e d  u n a n i m o u s l y ,  

Member Cook moved a n d  Member B e a c h  s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
i t e m s  3 1  t h r o u g h  4 7  w h i c h  were  c l a i m s  f o r  r e i m b u r s e m e n t  o f  c o s t s  
m a n d a t e d  b y  C h a p t e r  1 1 3 9 ,  S t a t u t e s  of  1 9 7 6  ( D e t e r m i n a t e  S e n c e n k i s g ) .  
M o t i o n  c a r r i e d  u n a n i m o u s l y .  

C h a p t e r  1 1 3 9 ,  S t a t u t e s  o f  1 9 7 6  ( 1 9 7 7- 7 8  F . Y . )  

C l a i m a n t  

. C o u n t y  o f  A lameda  
#SB 90- 3564-A 

K e r n  C o u n t y  
#SB 9 0- 2 8 6 3  

C o u n t y  o f  M a d e r a  
# S B  90- 2140  

C o u n t y  o f  O r a n g e  
#SB 90- 3310  

C o u n t y  o f  San B e r n a r d i n o  
# S B  90- 2590  

Amount 

$ 6 9 , 2 4 9 . 0 0  

7 , 8 9 5  . O O  

1 0 , 1 0 7  , O O  

56  , 8 8 5 . 0 0  

2 0 , 7 5 4  . O O  

, L  

1/ 

1.. J 

J 



r .. ‘. 

t 

C h a p t e r  1 1 3 9 ,  S t a t u t e s  o f  1 9 7 6  (1977- 78  F . Y . )  

- C l a i m a n t  

C o u n t y  o f  San  D i e g o  
J’ISB 90-3087-A 

C h a p t e r  1 1 3 9 ,  S t a t u t e s  o f  1 9 7 6  (1978- 79  F . Y . )  

C l a i m a n t  

C o u n t y  o f  Alameda  
# S B  90- 3562-A 

C o u n t y  o f  M a d e r a  
’ # S B  90- 2141  

C o u n t y  o f  O r a n g e  
J’ISB 9 0- 3 3 1 1  

C o u n t y  o f  S a n  B e r n a r d i n o  
# S B  90- 2591  

C o u n t y  o f  S a n  D i e g o  
JISB 90- 3058-A 

C h a p t e r  1 1 3 9 ,  S t a t u t e s  o f  1 9 7 6  (1979- 80  F . Y . )  

C l a i m a n t  

C o u n t y  o f  A lameda  
# S B  90- 3865  

C o u n t y  o f  O r a n g e  
J’ISB 9 0- 3 6 0 1  

C o u n t y  o f  S a n  B e r n a r d i n o  
JISB 90- 3750  

C o u n t y  o f  S a n  D i e g o  
’ I’ISB 9 0- 3 5 7 3  

C o u n t y  o f  S o l a n o  
# S B  90- 3835  

C o u n t y  o r  Sonoma 
J’ISB 90- 3565-A 

c o n t .  

Amount 
c_.- 

$ 1 0 7 , 9 6 9 . 0 0  

Amount 

$ 1 7 7 , 6 6 2 . 0 0  

1 0  , 2 6 0 . 0 0  

1 7 3  , 0 4 1 . 0 0  

4 3 , 9 7 6  . 0 0  

1 8 1 , 3 9 9 . 0 0  

Amo un  t 

$ 2 0 5 , 5 8 8 . 0 0  

’ 1 6 4 , 6 2 1 . 0 0  

t.. 

4 9 , 9 4 3 . 00  ‘i)p 

1 9 1 . 8 2 4 . 0 0  

8 , 6 3 6 . 0 0  

1 5 1 , 5 1 7 . 0 0  

*Member  B e a c h  moved a n d  Member Cook s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
i t e m  4 8 ,  w h i c h  was a c l a i m  f i l e d  by  G u a d e l u p e  U n i o n  S c h o o l  D i s t r i c t  
(J’ISB 9 0- 3 8 9 9 ,  1 9 7 8- 7 9  F . Y . ;  $ 1 , 4 0 2 . 0 0 )  f o r  r e i m b u r s e m e n t . o f  c o s t s  
m a n d a t e d  b y  C h a p t e r  1 1 7 6 ,  S t a t u t e s  o f  1 9 7 7  ( I m m u n i z a t i o n  R e c o r d  K e e p i n g ) .  
M o t i o n  c a r r i e d  u n a n i m o u s l y .  

Member Cook moved a n d  Member B e a c h  s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
i t e m s  49  t h r o u g h  5 4 ,  w h i c h  were c l a i m s  f o r  r e i m b u r s e m e n t  o f  c o s t s  
m a n d a t e d  b y  C h a p t e r  2 2 1 5 ,  S t a t u t e s  o f  1 9 7 4  ( S c h o o l  A t t e n d a n c e  R e v i e w  



B o a r d s ) .  M o t i o n  c a r r i e d  b y  u n a n i m o u s  v o t e .  

C h a p t e r  1 2 1 5 ,  S t a t u t e s  o f  1 9 7 4  ( 1 9 7 2 - 7 8  F . Y . )  

C 1 a i m a n  t 

Oak G r o v e  E l e m e n t a r y  S c h o o l  D i s t r i c t  
# S B  90- 3889  

S a n t a  M o n i c a- M a l i b u  U n i f i e d . S n h o o 1  D i s t r i C t  
#SB 90- 3880  

C h a p t e r  1 2 1 5 ,  , S t a t u t e s  o f  1 9 7 4  ( 1 9 7 8- 7 9  F . Y . )  

C l a i m a n t  

Oak G r o v e  E l e m e n t a r y  S c h o o l  D i s t r i c t  
# S B  90- 3888  

P o r t e r v i l l e  U n i o n  H i g h  S c h o o l  
# S B  90- 3639  

S a n t a  M o n i c a- M a l i b u  U n i f i e d  S c h o o l  D i s t r i c t  
# S B  9 0- 3 8 8 1  

T u o l u m n e  C o u n t y  S u p e r i n t e n d e n t  o f  S c h o o l s  
# S B  90- 2957-A 

Member Beach moved a n d  Member Cook s e c o n d e d  

Amount 

$ 1 ,'8 1 1 . 0 0 

1 , 2 0 2 . 0 0  

Amount 

$ 3 , 9 6 0 . 0 0  

6 , 6 2 2  . 0 0  

2 , 0 8 6 . 0 0  

1 6 , 3 7 3 . 0 0  

t h e  m o t i o n  t o  a p . p r o v e  
t t e m s  5 5  a n d  5 6 ,  w h i c h  were c l a i m s  f o r  r e i m b u r s e m e n t c o f  c o s t s  man- 
d a t e d  b y  C h a p t e r  1 2 4 2 ,  S t a t u t e s  o f  1 9 7 7  a n d  C h a p t e r  4 3 ,  S t a t u t e s  
o f  1 9 7 8  ( S e n i o r  C i t i z e n  P r o p e r t y  Tax P o s t p o n e m e n t ) .  l t o t i p n  c a r r i e d  
b y  u n a n i m o u s  v o t e .  

C h a p t e r  1 2 4 2 ,  S t a t u t e s  o f  1 9 7 7  & C h a p t e r  4 3 ,  S t a t u t e s  o f  1 9 7 8  
- ( 1 9 7 8- 7 9  F . Y . )  ! 

C 1  a i m a n  t Amount 9 

C o u n t y  o f  S a n t a  C r u z  $ 1 , 4 7 6 . 0 0  
# S B  90- 3897  

- C h a p t e r  1 2 4 2 ,  S t a t u t e s  o f  1 9 7 7  6r C h a p t e r  4 3 ,  S t a t u t e s  o f  1 9 7 8  

E 

C l a i m a n t  

C o u n t y  o f  S h a s t a  
# S B  90- 3686  

T h e  B o a r d  n e x t  c o n s i d e r e d  i t e m  5 7 ,  
t h e  C o u n t y  o f  S a c r a m e n t o  ( # S B  9 0- 3 8 0 9 ,  
f o r  r e i m b u r s e m e n t  o f  c o s t s  m a n d a t e d  b y  

Amount 

3 3 6 . 0 0  

w h i c h  was a c l a i m  f i l e d  b y  

C h a p t e r  1 2 4 2 ,  S t a t u t e s  o f  1 9 7 7  r 

1979- '80 F.Y.); $ 2 , 1 3 0 . 0 0 )  

and C h a p t e r  4 3 ,  S t a t u t e s  o f  1 9 7 8  ( S e n i o r  C i t i z e n  P r o p e r t y  Tax P o s t -  

t r o l l e r ' s  O f f i c e ,  i n f o r m e d  t h e  B o a r d  t h a t  h i s  o f f i c e  now c o n c u r r e d  
w i t h  t h e  a m o u n t  c l a i m e d  b y  t h e  C o u n t y  o f  S a c r a m e n t o  r a t h e r  t h a n  t h e  
l e s s e r  a m o u n t  p r e v i o u s l y  r e c o m m e n d e d .  Member Beach moved .;& Member Cook  
s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  t h e  c l a i m  i n  t h e  n e w l y  r ecommended  

p o n e m e n t ) .  A t  t h a t  t i m e ,  Glen B e a t i e ,  r e p r e s e n t i n g  t h e  S t a t e  Con- ( !  



amoun t .  M o t i o n  c a r r i e d  u n a n i m o u s l y .  

Member Cook moved a n d  Member Beach  s e c o n d e d  t h e  m o t i o n  t o  a p p r o v e  
i t e m s  5 8  t h r o u g h  6 1 ,  w h i c h  w e r e  c l a i m s  f o r  r e i m b u r s e m e n t  o f  c o s t s  
m a n d a t e d  by  C h a p t e r  1 3 1 9 ,  S t a t u t e s  o f  1 9 7 8  ( D a n g e r o u s l y  M e n t a l l y  
R e t a r d e d  P e r s o n  Commi tmen t s ) .  The m o t i o n  c a r r i e d  b y  u n a n i m o u s  v o t e ' .  

C h a p t e r  1 3 1 9 ,  S t a t u t e s  o f  1 9 7 8  (1978- 79  F . Y . )  

C l a i m a n t  

C o u n t y  o f  S a n  B e r n a r d i n o  
#SB 90- 3818 

Amount 

$ 4 , 2 6 8 . 0 0  

C h a p t e r  1 3 1 9 ,  S t a t u t e s  o f  1 9 7 8  (1979- 80  F . Y . )  

C l a i m a n t  Amount 

C o u n t y  o f  S a n  B e r n a r d i n o  
# S B  90- 3827 

C o u n t y  o f  S a n  Mateo  
# S B  90- 3806 

$ 2 , 7 9 4 . 0 0  

7 4 2  . 0 0  

C h a p t e r  1 3 1 9 ,  S t a t u t e s  o f  1 9 7 8 ,  1 9 8 0- 8 1  F.Y.) 

C 1 a iman  t Amount 

C o u n t y  o f  S a n  B e r n a r d i n o  
#SB 90- 3828 

$ 5 6 0 . 0 0  

Member Cook moved a n d  Cha i rman  J a n s s e n  s e c o n d e d  t h e  m o t i o n  t o  
i t e m  6 2 ,  w h i c h  w a s  a c l a i m  f i l e d  by  t h e  C o u n t y  o f  San  M a t e o  (#SB 90- 
3 7 9 6 ,  1978- 79  F . Y . ;  $ 3 0 , 6 8 4 . 0 0 )  f o r  r e i m b u r s e m e n t  o f  c o s t s  m a n d a t e d  
by T i t l e  8 ,  S e c .  3 0 4 l ( c ) ,  C A C  ( E l e v a t o r  F i r e  S a f e t y ) .  The v o t e  on  
t h e  m o t i o n  w a s :  Member B e a c h ,  n o ;  Member Cook, a y e ;  and  C h a i r m a n  * t.. 
J a n s s e n ,  a y e .  M o t i o n  f a i l e d  t o  r e c e i v e  t h r e e  v o t e s .  T h e r e f o r e ,  1h0 
a c t i o n  c o u l d  b e  t a k e n  on  t h e  c l a i m  a n d  i t  was  c o n t i n u e d  t o  t h e  n e x t  
h e a r i n g  a t  t h e  r e q u e s t  of t h e  c l a i r c a n t .  

A t  t h e  r e q u e s t  o f  t h e  c l a i m a n t ,  t h e  B o a r d  c o n t i n u e d  i t e m s  6 3  
t h r o u g h  6 6 ,  w h i c h  were c l a i m s  f i l e d  b y  t h e  Coun ty  o f  San  J o a q u i n  
f o r  r e i m b u r s e m e n t  o f  m a n d a t e d  c o s t s  u n d e r  T i t l e  1 4 ,  D i v .  7 ,  Ch, 2 ,  
C A C  ( S o l i d  Waste Management  P l a n s )  . 

i 

Member B e a c h  moved a n d  Member Cook s e c o n d e d  a m o t i o n  t o  a p p r o v e  
i t e m s  67  t h r o u g h  7 9 ,  w h i c h  were c l a i m s  f o r  r e i m b u r s e m e n t  0.f c o s t s  
m a n d a t e d  by  T i t l e  1 5 ,  A r t .  1 4 ,  S e c .  1 2 8 2 ,  C A C  ( S e l f - c o n t a i n e d  B r e a t h i n g  
A p p a r a t u s ) .  M o t i o n  c a r r i e d  u n a n i m o u s l y .  

I 

T i t l e  1 5 ,  A r t .  1 4 ,  S e c .  1 2 8 2 ,  C A C  (1979- 80  F.Y.) 

C 1  a i m a n  t Amount 

C o u n t y  o f  Alameda 
# S B  90- 3854 , 

$ 1 , 8 2 4 . 0 0  

C o u n t y  o f  San D i e g o  
# S B  90- 3765 

3 , 9 2 3 . 0 0  



T i t l e  1 5 ,  A r t .  .14,  S e c .  1 2 8 2 ,  C A C ,  ( 1979- 80  P .Y. )  c o n t .  

0 
I 

C l  a iman  t Amount 

S u t t e r  C o u n t y  S h e r i f f ' s  D e p a r t m e n t  
JISB 90- 3698  

1 , 2 1 6 . 0 0  

1 , 2 1 6 . 0 0  

1: , 2 1 6 . 0 0  

Tehama C o u n t y  
JISB 90- 3868  

T o r r e n c e  P o l i c e  D e p a r t m e n t  
IISB 90- 3915 

T i t l e  1 5 ,  A r t .  1 4 , .  S e q .  1 2 8 2 ,  C A C ,  ( 1 9 8 0- 8 1  F .Y . )  

C l a  iman  t Amount 

1 , 2 1 6 . 0 0  Del N o r t e  C o u n t y  S h e r i f f ' s  D e p a r t m e n t  
# S B  90- 3893  

L a k e  C o u n t y  
IISB 90- 3909 

P r o b a t i o n  D e p a r t m e n t  

S h e r i f f ' s  D e p a r t m e n t  

P o l i c e  D e p a r t m e n t  

1 , 2 3 3  . O O  

J Y 2 1 G . 0 0  

5 7 1 . 0 0  

L a k e  C o u n t y  
JISB 90- 3918  

P a s o  R o b l e s  
#SB 90- 3873  

C o u n t y  o f  S a n  B e r n a r d i n o  
IISB 90- 3919 

1 6 , 1 3 0 . 0 0  

C o u n t y  o f  San M a t e o  
# S B  90- 3894  

1 , 7 1 3 . 0 0  

4 , 5 7 7 . 0 0  
'(,. 8 .  

C o u n t y  o f  S a n t a  B a r b a r a  
# S B  9 0- 3 9 1 1  

1 , 8 2 4 . 0 0  C o u n t y  o f  Yuba 
# S B  90-.3912 

Member Cook moved a n d  Member B e a c h  s e c o n d e d  a m o t i o n  t o  a p p r o v e  
i t e m s  8 0  t h r o u g h  8 3 .  I t e m  84  was c o n t i n u e d  t o  I)ecember-:a$ t h ' e  ~ - 
r e q u e s t  o f  t h e  c l a i m a n t .  T h e s e  were a l l  c l a i m s  f i l e d  f o r  r e i m b u r s e -  
m e n t  o f  c o s t s  m a n d a t e d  b y  C h a p t e r  1 0 7 1 ,  S t a t u t e s  o f  1 9 7 6  ( J u v e n i l e  
J u s t i c e ) .  M o t i o n  c a r r i e d  b y  u n a n i m o u s  v o t e .  

C h a p t e r  1 0 7 1 ,  S t a t u t e s  o f  1 9 7 6  . 

$ 1 0 1 , ' 5 3 3 . 0 0  C o u n t y  o f  M e r c e d  (1976- 77  & 1 9 7 7- 7 8  F . Y . )  
#SB  90- 575-B 

C o u n t y  o f  O r a n g e  (1976- 77  & 1 9 7 7- 7 8  F . Y . )  
JISB 90- 1487-A 

8 3 1 , 2 6 6 . 0 0  

C o u n t y  o f  S t a n i s l a u s  (1976- 77  Er 
#SB 90-711-D 

1 9 7 7- 7 8  F . Y . )  7 8 , 1 6 9 . 0 0  

C o u n t y  o f  M a r i n  ( 1 9 7 7- 7 8  F . Y . )  
#SB  9 0- 1 7 4 3  

7 2 , 9 3 8 . 0 0  



I tems 85 t h r o u g h  8 7  were  t e s t  c l a i m s  a l l e g i n g  t h a t  a r e i m b u r s a b l e  
m a n d a t e  e x i s t s  i n  C h a p t e r  4 6 3 ,  S t a t u t e s  o f  1 9 7 8  ( I H S S  P a y r o l l i n g  C o s t s ) .  
T h e s e  c l a i m s  were c o n t i n u e d  a t  t h e  r e q u e s t  o f  t h e  c l a i m a n t .  

il. 

A t  t h e  r e q u e s t  o f  Member B e a c h ,  t h e  B o a r d  n e x t  d i s c u s s e d  r e c e n t  
d i f f i c u l t y  i n  b e i n g  a b l e  t o  make a f i n a l  d e t e r m i n a t i o n  a s  t o  w h e t h e r  
t e s t  c l a i m s  i m p o s e d  r e i m b u r s a b l e  s t a t e  m a n d a t e d  c o s t s .  T h e  d i f f i -  
c u l t y  a r i s e s  f r o m  t h e  p r o c e d u r e  s e t  f o r t h  i n  R e v e n u e  a n d  T a x a t i o n  Code 
S e c t i o n  2 2 5 2 ,  w h i c h  p r o v i d e s  t h a t  a " c l a i m  w h i c h  f a i l s  t o  o b t a i n  
t h e  a p p r o v a l  o f  a m a j o r i t y  o f  B o a r d  member s  b u t  w h i c h  i s  n o t  r e j e c t e d  
b y  a m a j o r i t y  o f  t h e  b o a r d  member s ,  may b e  r e s u b m i t t e d  a t  a l a t e r  
d a t e  b y  t h e  c l a i m a n t " .  A s  a c o n s e q u e n c e  o f  t h i s  s t a t u t o r y  p r o v i s i o n ,  i t  
i s  p r e s e n t l y  n e c e s s a r y  f o r  a l l  f i v e  b o a r d  members  t o  b e  i n  a t t e n d a n c e  
a t  a h e a r i n g  i n  o r d e r  t o  d e c i d e  a n y  c l a i m s  t h a t  a r e  e i t h e r  s u p p o r t e d  
o r  o p p o s e d  b y . t w o  B o a r d  member s .  

- .  - -_ 
-_ .̂. 

In o-rder  t o  o v e r c o m e  t h i s  i m p a s s e ,  t h e  B o a r d  members  d i s c u s -  
s e d  a n  a l t e r n a t i v e  t o  t h e  p ' r e s e n t  v o t i n g  p r o c e d u r e ' ;  n a m e l y ,  - i n ' - -  
- t h o s e  c a s e s  w h e r e  a v o t e -  h a s  b e e n  t-akgn on  a mgt . ion  d e t e r m i n i n g -  
w h e t h e r  a - m a n d a t e  e x i s t s  . i n  a t e s J  c l a i m  -._ a n d - t h r e e 1 v o t e s  h a v e  ~ o t  
b e e n  c a s t  f o r  o r  a g a i n s t  t h e  m o t i o n ,  members  who 'were n - o t - p r e s e n t  when 
t h e  o r i g i n a l  v o t e  was t a k e n  may r e c o r d  t h e i r  v o t e s  a t  a s u b s e q u e n t  
h e a r i n g .  H o w e v e r ,  t h e  members  p r e s e n t  a g r e e d  t h a t  t h i s  " o n - c a l l  v o-  
t i n g "  p r o c e d u r e  s h o u l d  o n l y  b e  e x c e r c i s e d  when 1) t h e  c l a i m a n t  
a g r e e s ;  2 )  t h e  p r o c e d u r e  i s  n o t  u s e d  a s  a s u b s t i t u t e  f o r  thE?. p r e s e n -  
t a t i o n ,  i n  a p u b l i c  h e a r i n g ,  o f  w r i t t e n  d o c u m e n t s  a n d  o r a l  s t a t e m e n t s ;  
a n d  3 )  t h e  v o t e  c o n c e r n i n g  t h e  t e s t  c l a i m  i s  d u l y  n o t i c e d  a s  b e i n g  - 
" o n - c a I L " .  

I t e m  8 8  was a t e s t  c l a i m  f i l e d  b y  t h e  C o u n t y  o f  S a n t a  C r u z  (#SB 
9 0- 3 6 6 7 ,  1 9 8 0- 8 1  F . Y . )  a l l e g i n g  t h a t  a r e i m b u r s a b l e  m a n d a t e  e x i s t s  
i n  C h a p t e r  1 0 3 9 ,  S t a t u t e s  o f  1 9 7 9  ( S c h o o l  C r o s s i n g  G u a r d s ) .  T h i s  
t e s t  c l a i m  w a s  c o n t i n u e d  a t  t h e  r e q u e s t  o f  t h e  c l a i m a n t  t o  t h e  
November  m e e t i n g .  

I t e m  89  a n d  90  were t e s t  c l a i m s  a l l e g i n g  t h a t  /a r e i m b u r s a b l e o * ,  
m a n d a t e  e x i s t s  i n  C h a p t e r  1 0 4 2 ,  S t a t u t e s  o f  1 9 8 0  ( W o r k e r ' s  Compenka- 
t i o n ) .  T h e s e  t e s t  c l a i m s  were c o n t i n u e d  t o  t h e  November m e e t i n g  a t  
t h e  r e q u e s t  o f  t h e  c l a i m a n t .  

I t e m  9 1  w a s  a t e s t  c l a i m  f i l e d  b y  F r e s n o  C o u n t y  ( # S B  9 0- 3 9 4 8 ,  
1 9 8 0- 8 1  F . Y . )  a l l e g i n g  t h a t  a r e i m b u r s a b l e  m a n d a t e  e x i s t s  i n  C h a p t e r  
1 0 6 0 ,  S t a t u t e s  o f  1 9 8 0  ( D e t e n t i o n  o f  S t r a y  C a t s ) .  A l t h o u g h  i t  was 
recommended  b y  S t a f f  t h a t  t h e  c l a i m  b e  c o n t i n u e d  b e c a u s e  o f  a l a t e  
r e c o m m e n d a t i o n  f r o m  t h e  D e p a r t m e n t  o f  F i n a n c e ,  t h e  c l a i m a n t  w i s h e d  t h e  
B o a r d  t o  p r o c e e d  w i t h  t h e  h e a r i n g  o f  t h i s  c l a i m .  F r e s n o  C o u n t y  
a l l e g e d  t h a t  Ch. 1 0 6 0 / 8 0  m a n d a t e s  a n  i n c r e a s e d  l e v e l  o f  s e r v i c e - u p o n  
l o c a l  e n t i t i e s  b y  p r o h i b i t i n g  t h e  k i l l i n g  o f  i m p o u n d e d  s t r a y  c a t s  
f o r  7 2  h o u r s  f r o m  t h e  t i m e  o f  t h e i r  c a p t u r e .  P r i o r  t o  t h i s  C h a p t e r ,  
s t a t e  l a w  d i d  n o t  p r o v i d e  a n y  t i m e  r e q u i r e m e n t  f o r  t h e  r e t e n t i o n  o f  
c a t s  i m p o u n d e d  b y  a p u b l i c  pound  o r  o t h e r  a n i m a l  s h e l t e r s .  A f t e r  
c o n s i d e r a b l e  d i s c u s s i o n ,  Member Cook! moved a n d  C h a i r m a n  J a n s s e n  
s e c o n d e d  t h e  m o t i o n  t o  d e t e r m i n e  t h a t  a r e i m b u r s a b l e  m a n d a t e  e x i s t s  
i n  Ch. 1 0 6 0 / 8 0 .  The  v o t e  on  t h e  m o t i o n  o r i g i n a l l y  w a s :  Member B e a c h ,  
n o ;  Member Cook,  a y e ;  C h a i r m a n  J a n s s e n ,  a y e .  H o w e v e r ,  Member B e a c h  
l a t e r  c h a n g e d  h i s  v o t e  t o  " a y ~ " . w i t h . t h e  s t a t e m e n t  t h a t  h e  was  c h a n-  
g i n g  h i s  v o t e  i n  o r d e r  t o  a v o i d  h a v i n g  t o  r e s c h e d u l e  t h e  c l a i m  when 
t h e  t w o  a b s e n t  B o a r d  members  were p r e s e n t .  

I (  



The  B o a r d  n e x t  c o n s i d e r e d  i t e m  9 1 ( a ) ,  a t e s t  c l a i m  f i l e d  b y  S a n  
B e r n a t d i n o  C o u n t y  (#SB 9 0- 3 8 9 1 ,  1 9 8 0- 8 1  F .Y . )  a l l e g i n g  t h a t  a r e i m -  
b u r s a b l e  m a n d a t e  e x i s t s  i n  C h a p t e r  1 2 8 1 ,  S t a t u t e s  a €  1 9 8 0  ( R e e o r d a -  i 

t i o n  o f  L i e n s  A f f e c t i n g  Rea l  P r o p e r t y ) .  The  c l a i m a n t  a l l e g e d  t h a t  
S e c t i o n  2 7 2 9 7 . 5  o f  Ch. 1 2 8 1 / 8 0  (AB481) m a n d a t e d  a "new p r o g r a m "  u p o n  ' 

c o u n t i e s  w h i c h  m u s t  n o t i f y  i n d i v i d u a l s  when i n v o l u n t a r y  l i e n s  a r e  
i m p o s e d  o n  t h e i r  r e a l  p r o p e r t y  b y  a g o v e r n m e n t a l  e n t i t y .  

A f t e r  c o n s i d e r a b l e  d i s c u s s i o n ,  Member B e a c h  moved a n d  Member Cook 
s e c o n d e d  t h e  m o t i o n  t o  d e t e r m i n e  t h a t  a r e i m b u r s a b l e  m a n d a t e  e x i s t e d  
i n  Ch.  1 2 8 1 / 8 0 .  The  m o t i o n  c a r r i e d  b y  u n a n i m o u s  ' v o t e .  

I t e m  92 w a s  a t e s t  c l a i m  f i l e d  b y  t h e  C i t y  a n d  C o u n t y  o f  S a n  
F r a n c i s c o  (#SB 9 0- 3 7 1 2 ,  1 9 8 0- 8 1  F.Y .) a l l e g i n g  t h a t  a r e i m b u r s a b l e  
m a n d a t e  e x i s t s  i n  C h a p t e r  1 3 5 0 ,  S t a t u t e s . o f  1 9 8 0  ( O r i g i n a l  R i b b o n  
Copy F e e ) .  T h i s  c l a i m  was c o n t i n u e d  a t  t h e  r e q u e s t  o f  t h e  c l a i m a n t  
t o  t h e  December  m e e t i n g .  

I t e m  9 3  was a t e s t  c l a i m  f i l e d  b y  t h e  C o n s o l i d a t e d  S e w e r  Ma in-  
t e n a n c e  D i s t r i c t  (#SB 90- 3745 ,  1 9 8 0- 8 1  F . Y . )  a l l e g i n g  t h a t  a r e i m b u r s -  
a b l e  m a n d a t e  e x i s t s  i n  T i t l e  8 ,  S e c .  5 1 5 7 ,  5 1 5 8 ( e ) ,  5 1 5 9 ( a ) ( 2 )  C A C  
( S t a n d a r d s  f o r  E m p l o y e e s  i n  C o n f i n e d  S p a c e s )  . T h i s  c.l<a-i,m',,was c o n t i n -  
u e d  a t  t h e  r e q u e s t  o f  t h e  c l a i m a n t .  

I t e m '  94 w a s  a t e s t  c l a i m  f i l e d  b y  S a n Q a ( 4 l a r a  C O U Q ~ ~  !:fiSC 9 '3-3866,  
1 9 8 0- 8 1  F . Y . )  a l l e g i n g  t h a t  a r e i m b u r s a b l e  manda te  e x i s t s - i n T C i Q e  1 5 ,  
C A C ,  S e c .  1 2 7 2  ( S t a n d a r d s  f o r  M a t t r e s s e g ) .  T h i s  c l a i m  was c o n t i n u e d  
a g  t h e  r e q u e s t  o f  t h e  c l a i m a n t .  

I t e m  9 5  was a t e s t  c l a i m  f i l e d  b y  Alameda  C o u n t y  (#SB 9 0- 3 7 5 8 ,  
1 9 7 9 - 8 0  F .Y . )  a l l e g i n g  t h a t  a r e i m b u r s a b l e  m a n d a t e  e x i s t s  i n  T i t l e  1 5 ,  
C A C ,  S e c .  4 3 2 3 ( c ) ( M a t t r e s s  S t a n d a r d s  f o r  Y o u t h s ) .  T h i s  c l a i m  w a s  c o n-  
t i n u e d  a t  t h e  r e q u e s t  o f  t h e  c l a i m a n t .  

I t e m  96 was a t e s t  c l a i m  f i l e d  b y  S a n t a  Cruz  C o u n t y  (#SB 90-  
3 1 7 4 ,  1 9 7 8- 7 9  F . Y . )  a l l e g i n g  t h a t  a r e i m b u r s a b l e  m a n d a t e  e x i s t s  i n ,  
t h e  C a l i f o r n i a  R u l e s  o f  t h e  C o u r t a : : 3 3 ( a ) ( 2 ) .  C o n s i d e r a b l e  d i s c u s s p o n  
c e n t e r e d  o n  w h e t h e r  a n  o r d e r  p r o m u l g a t e d  b y  t h e  J u d i c i a l  C o u n c i l  i s  
w i t h i n  t h e  m e a n i n g  o f  R e v e n u e  a n d  T A x a t i o n  Code  S e c t i o n  2 2 0 9 .  Member 
B e a c h  moved a n d  Member J a n s s e n  s e c o n d e d  t h e  m o t i o n  t o  d e n y  t h e  
c l a i m .  The  v o t e  o n  t h e  m o t i o n  was: Member B e a c h ,  a y e ;  Member Cook,  n o ;  
C h a i r m a n  J a n s s e n ,  a y e .  M o t i o n  f a i l e d .  Due t o  t h e  l a c k  o f  t h r e e  
v o t e s  o n  t h e  m o t i o n ,  t h e  c l a i m  w i l l  b e  h e a r d  a t  a l a t e r  m e e t i n g .  
C h a i r m a n  J a n s s e n  r e q u e s t e d  t h a t  a r e p r e s e n t a t i v e  o f  t h e  J u d i c i a l  
C o u n c i l  b e  p r e s e n t  a t  t h a t  t i m e .  

T h e  Boa'rd n e x t  c o n s i d e r e d  E x h i b i t  " B "  , P r o p o s e d  Parameters  a n d  
G u i d e l i n e s  f o r  C h a p t e r  1 1 4 3 ,  S t a t u t e s  o f  1 9 8 0  ( R e g i o n a l  H o u s i n g  N e e d s  
D e t e r m i n a t i o n s ,  C o u n c i l s  o f  G o v e r n m e n t ) .  Member B e a c h  moved a n d  
Member Cook s e c o n d e d  t h e  m o t i o n  t o  a d o p t ,  a s  a m e n d e d ,  t h e  P r o p o s e d  
P a r a m e t e r s  a n d  G u i d e l i n e s .  -; ,Mo t ion  c a r r i e d  b y  u n a n i m o u s  v o t e .  

E x h i b i t  " C " ,  t h e  P r o p o s e d  P a r a m e t e r s  a n d  G u i d e l i n e s  f o r  C h a p t e r  
% \  1 1 4 3 ,  S t a t u t e s  o f  1 9 8 0 ,  ( L o c a l i t y ' s  F a i r  S h a r e ,  R e g i o n a l  H o u s i n g  - 2  

N e e d s )  was c o n t i n u e d  a t  t h e  r e q u e s t  o f  t h e  c l a i m a n t s ,  d e p a r t m e n t a l  
r e p r e s e n t a t i v e ,  a n d  B o a r d  d t a f f .  

i . 

E x h i b i t  "D" , t h e  P r o p o s e d  P a r a m e t e r s  a n d  G u i d e l i n e s  f o r  T i t l e  1 4 ,  

J 



C h a p t e r  2 ,  A r t i c l e  7 ( S o l i d  Waste Managemen t  P l a n s )  were c o n t i n u e d  
a t  t h e  r e q u e s t  o f  t h e  c l a i m a n t .  

The  B o a r d  n e x t  c o n s i d e r e d  Z x h i b i t  r t E " ,  t h e  P r o p o s e d  Pa ramete r s  
a n d  G u i d e l i n e s  f o r  PUC D e c i s i o n  9 1 8 4 6 ,  ( S e q u e n t i o n a l  O c c u p a t i o n a l  R e -  
- l e a s e  S y s t e m ,  Bay Area R a p i d  T r a n s i t - B A R T ) .  T h e r e  was c o n s i d e r a b l e  
d i s c u s s i o n  c o n c e r n i n g  t h e  p o s s i b i l i t y  o f  t h e  S t a t e  o f  C a l i f o r n i a  
a c q u i r i n g  s u r p l u s  p r o p e r t y  f r o m  BART w h i c h  h a d  b e e n  m a n d a t e d  b y  t h e  
PUC D e c i s i o n .  B a s e d ,  i n  p a r t ,  o n  i n p u t  f r o m  Alv in  T e r a g w a c h i  o f  BART 
s t a f f ,  t h e  B o a r d  amended  t h e  p r o p o s e d  p a r a m e t e r s  a n d  g u i d e l i n e s  t o  
i n c l u d e  a p r o v i s i o n  w h i c h  w o u l d  e s t a b l i s h  a p r o c e d u r e  f o r  BART t o  
d i s p o s e  o f  t h i s  s u r p l u s  p r o p e r t y .  Member Cook moved a n d  Member B e a c h  
s e c o n d e d  t h e  m o t i o n  t o  a d o p t ,  a s  a m e n d e d ,  E x h i b i t  "E" M o t i o n  c a r -  
r i e d  u n a n i m o u s l y .  

The--23*6ard d i r e c t e d  s t a f f  n o t  t o  u s e  l a n g u a g e  t l i a t  wou ld .  s u g-  . 
g e s t  t h a t  t h e  S t a t e  a c q u i r e  r e i m b u r s e d  e q u i p m e n t ,  d e v i c e s  a n d  o t h e r  
i t e m s  f r o m  l o c a l  e n t i t i e s .  

The  B o a r d  n e x t  c o n s i d e r e d  E x h i b i t  "F" , t h e  1 9 8 2  M e e t i n g  S c h e d u l e .  
G a r y  L o n g h o l m ,  Ti lxecu t ive  S e c r e t a r y  o f  t h e  B o a r d  o f  C o n t r o l ,  made a 
p r e s e n t a t i o n  t o  t h e .  B o a r d  c o n c e r n i n g  t h e  r e m a i n i n g  b a l a n c e  o f  t h e  1 9 8 1  
s c h e d u l e  o f  B o a r d  m e e t i n g s  a n d  t h e  p r o p o s e d  1 9 8 2  s c h e d u l e .  F o r  t h e  
r e m a i n i n g  s c h e d u l e  o f  1 9 8 1 ,  M r .  Longho lm r ecommended  t h a t  t h e  D e c e m -  
b e r  S B 9 0  m e e t i n g  s c h e d u l e d  i n  S a n  F r a n c i s c o  b e  r e s c h e d u l e d  f o r  S a c r a -  
ment::.: C h a i r m a n  J a n s s e n  a g r e e d  t o  t h i s  c h a n g e  o'f t h e  m e e t i n g .  T h e  
p r o p o s e d  1 9 8 2  s c h e d u l e  w a s  p r e s e n t e d  t o  t h e  B o a r d  w i t h  s e v e r a l  c h a n g e s .  
Member B e a c h  s u g g e s t e d  t h a t  t h ' e  B o a r d  t a k e  t h e  p r o p o s e d  s c h e d u l e  
u n d e r  s u b m i s s i o n  s o  t h a t  t h e  o t h e r  B o a r d  member s  c o u l d  r ev iew a n d  p r o -  
v i d e  i n p u t  t o  t h i s  p r o p o s e d  a n d  amended  s c h e d u l e  a t  t h e  n e x t  m e e t i n g .  

T h e  B o a r d  n e x t  c o n s i d e r e d  E x h i b i t  " G " ,  w h i c h  was a d i s c u s s i o n  
i t e m  c o n c e r n i n g  t h e  i m p a c t  o f  S B 1 2 6 1  ( C h a p t e r  l O C Q ,  S t a t u t e s  o f  1 9 8 1 ) .  
A f t e r  c o n s i d e r a b l e  d i s c u s s i o n ,  t h e  Boa.rd  d i r e c t e d  s t a f f  t o  i m p l e m e n t  
t h e  f o l l o w i n g  p o l i c i e s :  

1. 

2 .  

3 .  

4 .  

No c l a i m s  s u b m i t t e d  a ' f t e r  S e p t e m b e r  3 0 ,  1 9 8 1 ,  f o r  r e i m b u r p e -  
m e n t  o'f c o s t s  i n c u r r e d  u n d e r  C h a p t e r  1 1 4 6 ,  S t a t u t e s  o f  lg"778 , . ,  

( D e s t r u c t i o n  o f  A n i m a l s ) ;  C h a p t e r  1 2 7 5 ,  S t a t u t e s  o f  1 9 7 5  ( E m i -  
n e n t  D o m a i n ) ;  o r  T i t l e  8 ,  A r t .  1 0 . 1 ,  S e c .  3 4 0 1- 9 ,  C A C  ( F i r e -  
f i g h t e r s  S a f e t y  C l o t h i n g  a n d  E q u i p m e n t )  s h a l l  b e  a c c e p t e d .  
C l a i m s  u n d e r  m a n d a t e s  f o r  w h i c h  f u n d i n g  was d e l e t e d ,  b u t  w h i c h  
we re  n o t  s p e c i f i c a l l y  p r o s c r i b e d  b y  t h e  L e g i s l a t u r e ,  s h a l l  c o n ? -  
t i n u e  t o  b e  a c c e p t e d .  
No m o r e  r e i m b u r s e m e n t  c l a i m s  s h a l l  b e  p u t  b e f o r e  t h e  B o a r d .  
I n s t ' e a d ,  s u c h  c l a i m s  s h a l l  b e  i n c l u d e d  i n  an " e s t ima te  o f  
s t a t e w i d e  c o s t s "  t o  b e  p r e s e n t e d  i n ' t h e  l o c ' a l  g o v e r n m e n t  
c l a i m s  b i l l .  
T h e  B o a r d  s h a l l  amend ,  a t  , i t s  n e x t .  bhear i ,ngg , ,  .p.arameters a n d  
g u i d e l i n e s  a d o p t e d  p r i o r  t o  J a n u a r y  1, 1 9 8 1 ,  i n  o s d e r " t o  e s t a b -  
l i s h  t h e  d e a d l i n e  f o r  s u b m i t t i n g  c l a i m s  s p e c i f i e d  i n  S B 1 2 6 l .  

T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  
m e e t i n g  a t  1 2 : 2 0  p .m.  

C h a i r m a n  J a n s s e n  a d j o u r n e d  t h e  



STATE BOARD OF CONTROL 
December 1 6 ,  1981 

Sacramento, California 

The State Board olf Control met in regular session in Room 5 8 7 ,  State Office 
Building No. 1, 9 1 5  Capitol Mall, Sacramento, California. Present were Chairperson 
David E. Janssen, Director of General Services; Edwin W. Beach, Member; Theresa Cook, 
Member; Peter Pelkofer, Deputy State Controller, who acts for and in the absence of 
Kenneth Cory, State Controller; and present at 1 0 : 2 5  a.m. Zev Yaroslavsky, Member. 

9 : 2 5  a.m. 

minutes of the November 1 8 ,  1981  meeting. 

and 1 6 ,  an amendment to the brief written statement which identified the Board's basis 
for determination that no reimbursable mandate exists in Chapter 1 0 4 2 ,  Statutes of 
1 9 8 0  (Worker's Compensation). The vote on the motion was: Member Beach, aye; Member 
Cook, no; Member Pelkofer, aye; Chairperson Janssen, aye. Motion carried. 

Member Pelkofer moved and Member Beach seconded the motion to approve item 1 7 ,  
the brief written statement which identified the Board's basis for determination that 
no reimbursable mandate exists in Title 2 4 ,  CAC, Section 1 0 3 ,  and Part 6 ;  Education 
Code, Title 2 ,  Part 2 3 ,  Chapter 1 and 2 ,  Section 39100- 39124 (Increased Building Re- 
quirements). The vote on the motion was: Member Beach, aye; Member Cook, no; Member 
Pelkofer aye; Chairperson Janssen, aye. Motion carried. 

and 2 0 ,  which were claims for reimbursement of costs mandated by Chapter 1.0~?3., 
Statutes of 197'6 (Juvenile Justice). Motion carried by unanimous vote. 

There being a quorum present, the Chairperson called the meeting to order at 

Member Janssen moved and Member Pelkofer seconded the motion to approve the 

Member Pelkofer moved and Member Beach seconded the motion to approve items 1 5  

Member Pelkofer moved and Member Cook seconded the motion to approve items 1 8 ,  19  

CLAIMANT AMOUNT APPROVED 

County of Kern (1976- 77 & 1977- 78 F.Y.) 
#SB 90-580-B 

County of Shasta (1976- 77 & 1977- 78 F . Y . )  
#SB 90- 3775 

County of Solano 
#SB 90-568-C 

,$  3 4 5 , 2 3 9 . 0 0  

3 1 , 2 3 9 . 0 0  

4 6 , 8 2 6 . 0 0  

Member Pelkofer moved and Member Cook seconded the motion to adopt proposed 
parameters and guidelines for Chapter 9 4 6 ,  Statutes of 1 9 7 3 ;  and Title 1 9 ,  Sections 
1 7 . 3 3  and 18 .07  CAC; (Fire Standards for High Rise Structures). Motion carried by 
unanimous vote. 

figure $ 3 , 4 5 0 , 2 3 9 ,  to $ 3 4 5 , 2 3 9  in Item 1 8 ,  Chapter 1 0 7 1 ,  Statutes of 1 9 7 6  (Juvenile 
Justice) Eiled by. the County of Kern. 

The Board next heard Exhibit D, proposed parameters and guidelines for Chapter 
1 1 4 3 ,  Statutes of 1 9 8 0  (Regional Housing Needs). Discussion ensued regarding the 
adoption of an amendment to the parameters and guidelines resulting from this act. 
Staff representing the Council of Fresno County Governments, Sacramento Area Council 
of Governments, State Housing and Community Development, and State Board of Control 
adjourned to develop language for an amendment that would be acceptable to the State 
and CaLifornia councils of governments. 

A correction was made in the November 1 8 ,  1981 meeting minutes to change the 



Member Pelkofer moved and Member Beach seconded the motion to add alternative # 2 ,  
"Revenue resulting from the sales of stray cats shall be subtracted from the amount 
which would otherwise be reimbursed by the State," to proposed parameters and guide- 

, . lines for reimbursement of a mandate found in Chapter 1 0 6 0 ,  Statutes of 1 9 8 0  (Deten- 
tion of Stray Cats). 

For record: 
outlay. 

Member Zev Yaroslavsky entered the hearing room at 10:35 a.m. 
Member Pelkofer moved and Member Beach seconded the motion that the reimburse- 

Motion carried by unanimous vote. 
State Department of Finance will not support expenses for capital 

ment rate for K-12 students remain at $2 .20  and only procedural changes be approved. 
Motion was withdrawn. 

reimbursement rate for H-12 students to $ 2 . 3 9  ( 1980-81. F,Y.)  because..schoo3 dbstricta 
have already been notified of $2.39 rate. 
posed parameters and guidelines for reimbursement of a mandate found in Chapter 1 1 7 6 ,  
Statutes of 1977  (Immunization Records). Motion carried by unanimous vote. 

(Further discussion on Exhibit l ' D ' l ) .  Member Pelkofer moved and Member Cook 
seconded the motion to amend the parameters and guidelines for Chapter 1 1 4 3 ,  Statutes 

Member Beach moved and Member Yaroslavsky seconded the motion to increase the 

This change will be reflected in the pro- 

of 1 9 8 0 ,  (Regional Housing Need Determinations, Councils of Governments). The motion 
carried by a unanimous vote. 

The Board next heard a claim submitted by: Localities of Fair Share, City of 
Elmonte, Los Angeles County, and City and County of San Francisco. (Exhibit "E"). 
The claim was regarding proposed parameters and guidelines for Chapter 1 1 4 3 ,  Statutes 
of 1 9 8 0 ,  (Regional Housing Needs). The claimant's representative, William Ross of 
of the law firm Merserve, Mumper, and Hughes, addressed the Board with complaints 
regarding the communications of information between the State and his office. 

Member Pelkofer moved to continue discussion of Exhibit "E" because of incom- 
plete information. Member Beach seconded the motion. Motion carried by unanimous 
vote. The Board continued the hearing date to January 2 0 ,  1 9 8 2 .  

and William Ross with a11 documentation and correspondence regarding this claim. 

11 and 1 2  which were claims for reimbursement of costs mandated by PERS, CHS Bul- 

a three to two vote. Member Beach, no; Member Cook, 
aye; Member Pelkaf e r q o  m; Uembs;lr Xaras*l.avsky, aye; Chairperson Janssen, no. ..Mo.tion 
f a i l e d ,  

i n  Chapter 7 1 ,  Statutes of 1 9 7 9 ;  and Chapter 8 7 4 ,  Statutes of 1 9 7 9  (Fix-it tickets). 
The vote on the motion was: Member Beach, aye; Member Cook, no; Member Pelkofer, 
aye; Member Yaroslavsky, aye; Chairperson Janssen, aye. Motion carried. 

The Board held that prior to the preceding legislation,:the ~ a ~ ~ ~ ~ r ~ ~ a . H ~ g h ~ a y  
Patrol issued fix-it tickets at their own option. Thus, this activity was always a 
responsibility of the local court system and this legislation simply streamlined a 
procedure . 
which was a claim for reimbursement of costs mandated by Chapter 2 8 2 ,  Statutes of 
1979 ;  Chapter 1035, Statutes of 1979; and Chapter 1 0 3 9 ,  Statutes of 1979 .  Motion 
carried by unanimous vote, with Member Beach abstaining. 

Chairperson Janssen suggested that the parameters and guidelines be drafted 
tight enough to refer only to Santa Cruz County, and cautioned Santa Cruz County not 
to drastically increase its costs in this area. 

1 

Chairperson Janssen instructed Board of Control staff to provide Board members 

Member Yaroslavsky moved and Member Cook seconded the motion to approve items 

I letin No. 1-5 effective July l ,  1 9 8 0  (Computer Modifications). Motion failed by 
T h e  vote on the motion was: 

Member Beach moved and Member Pelkofer seconded the motion to find no mandate 

Member Yaroslavsky moved and Member Cook seconded the motion to approve &tern 2 

CLAIMANT AMOUNT APPROWD 

Santa Cruz County 
#SB 90-3667 

$ 5 , 467.24 



Member Yaroslavsky moved and Member Cook seconded the motion to approve items 
3 through 5, which were claims for reimbursement of costs mandated by Chapter 463, 
Statutes of 1976 (In-Home Supportive Services Payrolling System). The vote on the 
motion was: Member Beach, no; Member Cook, aye; Member Pelkofer, no; Member 
Yaroslavsky, aye; and Chairperson Janssen, no. Motion failed. 

mandate exists in Chapter 1350, Statutes of 1980. (Original Ribbon Copy Fee). 
Motion carried by unanimous vote. 

in Title 3,  Sub Chapter 4, Article 2, Section 359.5 (Medfly Eradication Program), 
Motion carried by unanimous vote. 

Among the issues discussed by the Board regarding the above claim were: ( 1 )  
should the school district receive special priviledges (funds) not allowed to private 
land owners, and (2) didn't it (school district) make the decision to hold this land 
and thus incur personal liability for the district. 

/ 

Member Yaroslavsky moved and Member Pelkofer seconded the motion to find no 

Member Pelkofer moved and Member Beach seconded the motion to find no mandate 

The Board next heard Item 13, (Transcript of Probation Proceedings) filed by the 
County of Santa $ruz based on an executive order resulting from California Rules 
of the Court, Rule 33 (a) (2) 1978-79 fiscal year. Member Pelkofer moved and Member 
Beach seconded the motion to find that orders issued pursuant to the Judicial Council's 
constitutional authority t o . '  promulgate rules and regulations by the court a r e  
not considered executive orders pursuant to Revenue and Taxation Code 2209. The vote 
on the motion was: Member Beach, aye; Member Cook, no; Member Pelkofer, aye; Member 
Yaroslavsky, no; Chairperson Janssen, aye. Motion carried. 

Member Pelkofer moved and Member Beach seconded the motion to find no mandate in 
Ztem 13 as a result of the Board's determination of the previous motion. The vote on 
the motion was: Member Beach, aye; Member Cook, no; Member Peklofer, aye; Member 
Yaroslavsky, no; Chairperson Janssen, aye. Motion carried. 

sulting from an executive order, California Rules of the Court Rule 985, 1980- 81 F.Y. 
(Forma Pauperis). At the hearing, the Board decided to accept the claim based on 
legislation pursuant to Revenue and Taxation Code Section 2253(c). 

\ 
i Next discussed, .Eem 14 was originally submitted to the Board as a mandate re- 

The Board voiced t h a t  .a need e x i s t s  to addzess. the,h;ervice l e v e l  increase .  
The Board agreed to continue the hearing on this claim over to March 25, 1982, 

in Sacramento. 
The Board next discusse'd Item 8 (Standards f o r  Employee Exposure i n  Confined 

Spaces) T i t l e  8,  CAC, Section 5157. Claimant representa t ive ,  Melissa Taubman,'claimed 
t h a t  CAL/OSHA. representa t ives  required the  Los Angeles Consolidated Sewer Maintence 
D i s t r i c t  t o  purchase g.as l e v e l  monitors and self- contained breathing apparatuses. 
Ms. Taubman w a s  unable t o  produce documentation a t  the  hearing which she a l leged 
confirmed her statement. 

Member Beach moved and Member Pelkofer seconded the  motion t o  f ind  no mandate 
e x i s t s  in  Item 80 Motion ca r r i ed  by unanimous vote .  

The Board next heard the  claim of Santa+Clara  County. Member Beach moved and 
Member Pelkofer seconded the  motion t o  f ind  h& mandate i n  T i t l e  15, CAC, A r t i c l e  
13, Section 1272,  1980-81 F.P. (Standards f o r  Mattresses) .  The vote  on t h e  motion 
was: Member Beach, aye; Member Cook, no; Member Pelkofer ,  aye; Member Yaroslavsky, 
no; Chairperson Janssen, aye, Motion ca r r i ed .  

Regarding.Alameda County's claim t h a t  was f i l e d  under the  same executive order 
as Item 9 ,  t h e  Board decided t h a t  t h e  S t a t e  Board of Corrections'-.regulaticln.in question,  
did not change. 
which required f i r e  re tardant  mattresses t o  be issued t o  inmates. 
i n  compliance with t h i s  standard and pass S t a t e  F i r e  Marshall inspection,  f i r e  r e t a r -  
dant mattresses must be purchased by t h e  county, 
these  replacement mattresses only l a s t  one- f i f th  t h e  t i m e  a s  t h e  non- fire r e ta rdan t  
mattresses.  Member Beach moved and Member Pelkofer seconded the  motion t o  tcontinue che 
hearing on T i t l e  15 ,  Section 4323 ,  1979-80 F.Y. (Mattress Standards f o r  Youth).'_-<MOtion 
ca r r i ed  by unanimous vote.  

Increased cos t s , ins tead , resu l t ed  from the  Home Furnishing standards 
In  order t o  be 

' 

Also,  the  claimant asser ted  t h a t  



The hear ing  was cont inued t o  explore :  

(1) whether o r  n o t  bed replacement r e s u l t i n g  from t h i s  execu t ive  o rde r  i s  a 
s t a t ewide  problem, 

(2) what t r a n s p i r e d  between M r .  Neg re t t e  and t h e  proba t ion  depar tment ,  

(3) would Sec t i on  4326 (WIC) c o n s t i t u t e  "grandfather ing" peop le  i n .  
8 .  

BOC hear ing  w i l l  $? reset once t h e  in format ion  i s  obta ined .  
Member Pe lko fe r  moved and, Member Yaroslavsky seconded t'he motion t o  adopt  t h e  

State C o n t r o l l e r ' s  recommendations t h a t  t h e  c l a iman t ' s  base  yea r  c o s t s  r e s u l t i n g  
from Chapter 1071, S t a t u t e s  of  1976 ( Juven i l e  J u s t i c e ) .  
was: 
aye; Chairperson Ja%nssen, aye.  Motion c a r r i e d .  

The Board 's  1982 hear ing  schedule  w a s  d i scussed .  
t h a t  t h e r e  w i l l  b e  no problem wi th  having a meeting on t h e  c a l l  of t h e  Chair .  

i t  w a s  decided t o  adopt  t h e  new hear ing  schedule  and add hea r ing  d a t e s  l a t e r  i f  
necessary .  The ,1982 Board of Control-Local Mandate hear ing  schedule  fo l l ows :  

The v o t e  on t h e  motion 
Member Beach, aye;. Member Cook, no; Member Pe lko fe r ,  aye;  Member Yaroslavsky, 

Chairperson J ans sen  s t a t e d  

* 

DATE LOCATION 

January 20, 1982 'Los  Angeles 

March 25, 1982 Sacramento 

May 27, 1982 Los Angeles 

August 26, 1982 

September 30, 1982 

November 22, 1982. 

Sacramento 

Sacramento 

Sacramento 

The Board f u r t h e r  d i scussed  I t e m  21. Member Pe lko fe r  moved and Member Beach 
seconded t h e  motion t o  adopt  t h e  S t a t e  C o n t r o l l e r ' s  recommendation i n  t h e  amount 
of $492,565 r e s u l t i n g  from Chapter 1071, S t a t u t e s  of 1976 ( Juven i l e  J u s t i c e ) .  
The v o t e  on t h e  motion w a s :  
aye; Chairperson Janssen ,  aye ,  Motion c a r r i e d .  

reimbursed f o r  $$ '5Q6sg65($1,07OY354 less than  t h e  amount c la imed) .  

Member Beach, aye; Member Cook, no; Member Pe lko fe r ,  

It w a s  t h e  State  C o n t r o l l e r ' s  f i e l d  a u d i t o r s  who :s=cnxiLuded.:th&$ thek3a&nBEtt b e  

Meeting adjourned a t  6:30 p.m. 

. ' I  



SECTION 7 



R d O p t e d :  10-21-81 
Amended: 12-1.6-81 
Amended: 1.0-25-84 

I Parameters and GuLdelines 
_I Reqiona l  Housinq Need Determfnations, 

(Chapter  1143, S t a t u t e s  of 1 9 8 0 ,  
Government Code S e c t S o n  6 5 5 8 4 - 6 5 5 8 9 )  

* .  Councils o f  Governments 

By e n a c t i n g  Chapter  1 1 4 3 ,  S t a t u t e s  of  1 9 8 0 ,  t h e  Legislature required 
t h a t  each c o u n c i l  o f  government ( C O G )  de te rmine  the e x l s t l . ~ ~ ~  and 
p r o j e c t e d  need f o r  houf3-lng f a r  i t s  reg ion , ,  and deternzine each C i t y  
and  County  s h a r e  o f  such  need,  b a s e d  upon t h e s e  f a c t o m :  

-Market demand f a r  h o u s i n g  
-Employment o p p o E : t u n . i t i e s  
-Availability QE S u i t a b l , e  s i t e s  a n d  p u b l i c  f a c i l i t i e s  
-Comrnutl.ng p a t t e r n s  
-Type and  t e n u r e  of hous ing  
-Hous:Lng needs o f  farmworkers 
- D e s S ~ e  t o  avoid i m p a c t i o n  of loca1.3:tLes with 
relatively h i g h  p . ropo r t1ons  of lower income households 

XE a l o c a b  government r e v i s e s  i t s  %;ham o f  regl.ona1 houafi2.g needa 
determined by each COG,  the COG s h a l l  accept t h e  Iceviai.on, O K  s h a l l  
indicate, b a s e d  upon available d a t a  and  a c c e p t e d  p l a n n i n g  
x t h o d o l o g y , .  why the r e v i s f o n  1 1 s  i n c o n s i s t e n t  w i t h  the  Kegional  ' 

o u s i n g  need .  

BOARD OF CONTROL DECISION 

T h e  B o a r d  of  C o n t r o l  found t h a t  Chap te r  1143/80, c o n s t l t u t e d  a 
mandate  r e q u i r i n g  a "new program" t o  be provided by c o u r i c ~ I s  o f  
governgtents or], August 19, 1981.n T h e  B o m d  a c t e d  i n  response  to a 
"c l a i m  of fi1:s.t: impression" f i l e d  by the  Association of  Bay Area 
Governments on J u l y  2 2 ,  1981. 

E L I G I B L E  CLAXM&"ES 

A11 C o u n c i l s  o f  Governments ( C O G S )  eligible to f i l e  f o r  
re imbursement  o f  s t a t e  mandated c o s t s  r e l a t ed  t o  p r e p a r a t i o n  o f  t h e  
r e g i o n a l  housing n e e d s  p l a n .  

PER1 OD OF RE IMBURSEMIENT 

All c o s t a  i n c u r r e d  o n  o r  a f t e r  J a n u a r y  1, 1 9 8 1 ,  except as otherwise 
s p e c l f  i e d  under "Reimbursable C o s t s " ,  a r e  re imbursab le .  Chapter  
1143/80 became e€fective on JanuaEy 1, X981,. Only one f i s c a l  year: 
s h a l l  be i n c l u d e d  in e a c h  c l a i m .  The f i n d  c l a im  s u b m i t t e d  w f I . 1  
r a p o r t  c o s t s  i n c u r r e d  f rom January  1, 1981, t o  June 3 0 ,  1981; t h e  
second f r o m  J u l y  I., 1981 t o  June  30, 1 9 8 2 .  Pursuant t o  Revenue and 
T a x a t i o n  Code S e c t i o n  2 2 3 1 ,  as  specified b y , t h e  State Controller's 
E f i c e ,  c la ims  fan: reimbursement o f  1979-80  and 1980-85 f i s c a l  year.  

c o s t s  s h o u l d  be subrni t txd  within 120 days o f  t h e  a d o p t i o n  of  t h e s e  
parameters and gu ide lLnes .  



- 2-  

If t o t a l  c o s t s  i n c u r r e d  i n  a s i n g l e  f i s c a l  year  a r e  l e s s  than  $200 ,  
no ce2mbuEsement shaLL be  allowed (RTC S e c t i o n  2 2 3 3 ) .  
') 
REIMBURSABLE COSTS 

Rweinue and  Taxation Code Sec t ion  2207 defines ' ' C C O S ~ E I  mandated by 
t h e  s t a t e "  t o  mean any i n c r e a s e d  cos ts  c e s u l t l n y  from " a n  i n c r e a s e d  
level a €  rservice o r  new program".  Chapter 1143/80 mandates certain 
new program a c t i v i t i e s  f o r  COGS focusing on t h e  reg ional  share  
Eequirement of  t h e  hous ing  element, 
cos t s  may be reirnbuwed under  these  parameters and guidelines 
prov ided  t h a t  c o s t s  a r e  incurred p r i o r  t o  t h e  d a t e s  s p e c i f i e d  below: 

The fo l lowing  a c t i v i t i e s  a n d  

1. A c t i v i t y :  If necessary ,  ad j ' u s t  d a t a  provided by t h e  
Department of Housing and  Community Revelopment to 
determine e x i s t i n g  and projected hous ing  needs of t h e  
r e g i o n ,  C o o r d i n a t i o n  of COG de te rmina t i ,ons  of r e g i o n a l  
housing needs s h o u l d  t ake  p l a c e  w i t h  t h e  Department: of 
Hous ing  and  Community Development (HCD) 

ReLmbursable Costs: Salaries and b e n e f i t s  of personnel 
utilized t o  review and a d j u s t  d a t a  provided by H C D ,  These  
costs must lie i n c u n e d  p r i o r  t o  December 31, 1981. 

2 ,  . + V d P  Activity: P m p a r a t i o n  of  d r a f t  p l a n  t h a t  distributes 
r e g i o n a l  housirxg needs to cfties and c o u n t i e s  w i t h i n  t h e  . 
g e o g r a p h i c a l  a r ea  of t h e  COG, u t i l i z i n g  a v a i l a b l e  d a t a  and 
t h e  f a c t o r s  c l t e d  i n  S e c t i o n  G5584(a) I. 

Reipbursable C o s t s :  
d&&e'ctly assigned t o  the p r e p a r a t i o n  of t h e  p l a n ,  
i n c l u d i n g  professional s t a f f ,  clerical support and lox  t h e  
p r e p a r a t f o n  of the p l a n  a r e  a l s o  re imbursab le .  These 
c o s t s  must be i ncu r r ed  p r i o r  t o  December 31, 1981 .  

Salar-Ses and b e n e f i t s  of  personnel 

3 .  Activity: Conducting of  puhllc hearings by t h e  Board af 
D i r e c t o r s  .f oc  the purpose o f  a d o p t i n g  d e t e r m i n a t i o n s  of 
local ,  shares of r e g i o n a l  hous ing  needs .  Meetings, 
b r i e f i n g ,  tralning sessions, seminars and advisory  
committees a r e  n o t  re imbursable .  

Reimbursable  C o s t s :  S a l a r i e s  a n d  b e n e f i t s  of personnel, 
e . g .  Executive D i r e c t o r ,  ProgEam Manager, and c l e r i c a l  
r equ i r ed  t o  conduct hear ing .  

Space-Rentai of a d e q u a t e  s p a c e  i n  t h e  r e g i o n  f a r  t h e  
purpose of conduc t ing  t h e  public h e a r i n g .  

Supplies-Charts, graphs ,  envelopes and maps used f o r  t h e  
purpose of conducting t h e  publ'ic hearing. 

Reports-Final, p l a n  proposed f o r  a d o p t i o n .  

Those c o s t s  must be incurred p r i o r  t o  Decernber 31, 1981.  
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4 .  

5 .  

1 

Activity: Review of a l l  l o c a l  government r e v i s i o n s  to 
t h e  COG'S detecmined shares  af r e g i o n a l  h o u s i n g  needs ,  if 
any,  and acceptance o f  such  revts ions  o r  indiciations t h a t  
such r ev f s ions  a r e  i n c o n s i s t e n t  with r e g i o n a l  housing 
needs within 60 days of l o c a l  government ' s  revisions. 

Reimbursable C o s t s :  S a l a r i e s  aiid belief its of personnel 
directly a s s i g n e d  to t h e .  review and revision p r o c e s s .  
C o s t s  must be incurred p r i o r  to May 30, 1982. 

A c t i v i t y :  .Claimants may .b@ reimbursed under t h i s  s e c t i o n  
for one i t e r a t i o n  o f  t h e s e  activities, per r e q u i r e d  
r ev i  s i o n .  

Reimbursable  C o s t s :  A s  d e s c r i b e d  above,  These  c o s t s  
must be i n c u r r e d  by t h e  f b l l o w i r i g  d e a d l i n e :  

Sou thern  C a l i f o r n i a  Assoc ia t ion  of  Governments: J u l y  
1,. 1984., for :  t h e  f i r s t  revision and July 1, 1988 f o r  
t h e  second r e v i s i o n .  

Assoc i a t i on  of Bay Area Governments: January  1, 1 9 8 5 ,  
for :  t h e  f i r s t  revision, aiid July 1, 1989 for t h e  
second revision. 

San Diego Association of  Governments; t h e  C o u n c i l  of 
Fresno County Governments, t h e  Kern County C o u n c i l '  o f  
Governments , t h e  Sacramento Council. of  Governments , 
and t h e  a s s o c i a t i o n  of Monterey Bay A r e a  Governments: 
J u l y  1, 1985, f o r  t h e  f i r s t  revision, and J u l y  1, 1990 
f o r  t h e  s econd  revisFon: 

All othen:  counsels  o f  governments: January 1, 1 9 8 6 ,  
for t h e  f i r s t  revision, and J u l y  1, 1991 for t h e  
second revir;i.on. 

KeirnbuLsement % O K  a c t i v i t e s  1 t h m u g h  5 above s h a l l  be  sub jec t ed  t o  
t h e  following l i m i t a t i o n s :  

1. 

2 .  

. 3  b 

4 ,  

P r o f e s s i o n a l  s t a f f  assigned to tile program a c t i v i t i e s  I 
thlcougli 5 .  Reimbursement s h a l l  n o t  b e  made f o r  managers, 
S U ~ ~ E V ~ S Q ~ S  o r  s t a f f  who a r e  n o t  d i r e c t l y  aiirl functlonally 
assigned t o  these p w g r a m  actlvitles. 

S t a f f  travel to p u b l i c  hea rkng  i f ' n o t  conducted a t  normal 
p l a c e  of  bus ine s s  is re imbursab le .  

Professional and consu l t an t  services  t o  provide a s s i s t a n c e  
to the s t a f f  I n  t h e  preparation of  t h e  r e g i o n a l  h o u s i n g  
izeeds p l a n  i a  reimbursable. 

Serv ices  and  Supplies - Working 'maps , base maps c h a r t s ,  
and, g r a p h s  and o t h e r  essential i t p m s  wh ich  a r e  n e c e s s a r y  
f o r  use i n  the preparation of the r e g i o n a l  hous ing  need 
determinations and p u b l i c  h e a r i n g s  a r e  reimbursable, 
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5 .  Records of actual and necessary staff time t o  accomplish 

on t h e s e  records,. 
and' t h e  c l a i m  must b'e"based m.a,n,&-&e. shaul.a Be ma.i.n*ta*i.fiea, 

G U I D E L I N E S  FOR CLAIM PREPARATION 

T h i s  procedure will h e l p  COG'S organize the d a t a  presentation for 
t h e  var ious  catagories of allowable c o s t s  that may be claimed. 
Adherence to this procedure will speed up t h e  reimbursement 
process. It will also e n s u r e  consistency in the review o f  t h e  c l a im  
and lessen t h e  need by the Conroller's Office to c o n t a c t  t h e  
'claimant f o r  additional information. 

1. D E S C R I P T I O N  OF A C T I V . I T Y  

Workload d a t a  as well as' invoices and o t h e r  verifications 
for suppl i e s ,  equipment and services etc. related to the 
preparation of r e g i o n a l  need determinations a r e  r eques t ed  
to s u p p o r t  the l e v e l  oE c o s t s  claimed. I f ' c o s t s  cannot be 
supported, t h e  c o s t s  reported will b e  disallowed by the 
Controller. The selectLon o f  appropriate d a t a  is the 
responsibility o f  the claimant. 

. .  2. SALARY AND EMPLOYEE BENEFITS 

Show the  classification of t h e  employees involved, 
mandated function perEormed, number of h o u r s  d e v o t e d  t o  
the function, h o u r l y  r a t e  a n d  fringe benefits, 

3 ,  SERVICE AND SUPPLIES 

Only expend i t u r e s  which can be identified as a direct c o s t ,  
as a result of the mandate can b e  claimed; L i s t  c o s t s  o f  
material , acqu i red  which have been consumed o r  e x p e n d e d  
specifically f o r  the purpose  of this mandate. 

4 .  ALLOWABLE OVERHEAD C O S T  

Indirect c o s t s  may o n l y  be claimed through a n  indirect 
cost rate proposal .  prepared in accordance with the 
provision of Federal Regulation OASC-10 (use in 
conjunction ih FMC-74-4). 
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RE QU I RED CE RT I F I CAT I ON 
I f 

The f o l l . o w i n g  C e r t i f i c a t i o n  must accompany t h e  c la im:  

1 DO HEREBY CERTIFY: 

THAT $ e c t i o n  1090 to 1096, iqcluslve, of  t h e  Government Code 
and other applicable provisions of t he  law have been complfed with; 

THAT 1 am t h e  person authorlzed by t h e  l o c a l  agency t o  f i l e  
claim with the  S t a t e  of California 

SignatuEe o f  A u t h o r i z e d  Hepresenta%lve Date 

- T i t l e  4 Telephone Nunibel. ' 

I 
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MINUTES 

State Board of Control 
October 25,  1 9 8 4  

Room 437,  State Capitol Building 
Sacramento, California 

Present were Chairperson Elizabeth Yost, Chief Deputy Director, 
Department of General Services; Member E h e K  T. Jaffe; Member Peter 
Pelkofer, Deputy State Controller; Member Barbara Riordan; and 
Member Robert Ryan. 

There being a quorum present, Chairperson Yost called the meeting to 
order at 1O:OO a.m. 

The Board of Control considered the minutes of the August 23, 1984 
hearing. 
to adopt the minutes as submitted by staff. 
approved unanimously. 

Member Jaffe moved and Member Riordan seconded the motion 
The minutes were 

The following items were then heard: 

Item 9 Brief Written Statement-- 
Chapter 1264, Statutes of 1980; and 
PERS Circular Letter No. 800-510 
PERS Retirement 

Member Ryan moved and Member Riordan seconded the motion to adopt 
the brief written statement for an approved mandate, as submitted by 
staff. The vote on the motion was unanimous. The motion carried. 

The Board clarified that the PERS Circular Letter No. 800- 510  
constituted an Executive Order pursuant to Revenue and Taxation Code 
Section 2 2 0 9 .  

Item 8 Brief Written Statement-- 
Chapter 1220,  Statutes of 1 9 8 3  
Employee Personnel Files 

Member Pelkofer moved and Member Ryan seconded the motion t o  adopt 
the Brief Written Statement as prepared by staff. The vote on the 
motion was unanimous. The motion carried. 

Item 5 Proposed Parameters and Guidelines 
Title 8, CAC, Section 3401 ( c )  
Personal Safety Alarm Devices 

The State Controller’s Office suggested that several amendments be 
made to the claimant’s proposed parameters and guidelines. The 
Department of Finance was in agreement with the Controller’s 
suggested amendments. 
adopted with the Controller’s amendments, except that the cost of 
test claim preparation and presentation be allowed. 

Board staff recommended that the proposal be 
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William Ross, the claimant's legal counsel, no'ted that the Board had . 
-xeviously allowed reimbursement for test claim preparation and 
xesentation on a prior test claim involving Title 22, CAC, Section 

* f  
. l  

'r 
60313. 

Member Riordan moved and Member Ryan seconded the motion to approve 
the claimant's proposed parameters and guidelines with the State 
Controller's Office amendments, except that test claim preparation 
costs would be allowed for the test claimant. The vote on the 
motion was: Member Jaffe, aye; Member Pelkofer, no; Member Riordan, 
aye; Nember Ryan, aye; Chairperson Yost, aye. The motion carried. 

Item 7 Proposed Amendment to Parameters and Guidelines 
Chapter 1143, Statutes of 1977 
Reqional Kousinq Needs --, Councils of Government 

The Board, by general consent, agreed to amend the parameters and 
guidelines in accordance with deadlines established by AB 3618. In 
addition, Mary Ann Karrer, representing the Department of Housing 
and Community Development (HCD) requested that the Board further 
amend the parameters and guidelines by moving the deadline for the 
second housing revision to one year earlier, in order to help local 
governments meet deadlines established in AB 1597. 

Member Ryan moved and Member Riordan seconded the motion to amend 
the parameters and guidelines in accordance with staff's 
recommendation and the recommendation of HCD. The vote on the 
stion was unanimous. The motion carried. 

Test Claim--Chapter 498, Statutes of 1983; 

Item 1 San Diego Unified School Distirct 
$135,102 

Bothsthe Department of Finance and the Department of Education found 
that Chapter 498, Statutes of 1983 created potential state mandated 
incritased costs. Also, at issue was whether or not to accept 
multiple filings on Chapter 498/83. 

After discussion, the Board decided to accept-one test claim for 
each subject area of Chapter 498/83 if that subject has not 
previously been heard by the Board. Emil Relat, Board Counsel, 
indicated that this method was in conformance with Board policy. 

The Board then considered the merits of the test claim. The Board 
found that Chapter 498/83 created increased costs by compelling 
s c h o o l  administrators and principals to recommend expulsion for 
certain infractions. Member Ryan moved and Member Riordan seconded 
the motion that a mandate be approved. The vote on the motion was 
unanimous. The motion carried. 

Discussion Item 

_he Board then discussed the proposed procedures being presented in 
accordance with language in SB 1992. James Ferguson, representing 
the State Controller's Office (SCO) recommended the Board add a 
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paragraph to the proposed procedures for court-mandated 
desegregation programs that would require school districts, and 
programs, which do not currently receive funding under Ed. Code 

I Section 42243.6 ,  for court-mandated desegregation costs to file 
claims with the Board of Control. 

Member Pelkofer moved and Member Riordan seconded the motion to 
adopt staff’s proposed procedures along with S C O ’ s  recommended 
change. The vote on the motion was unanimous. The motion carried. 

Staff also proposed that the Board amend the parameters and 
guidelines on Chapter 1619, Statutes of 1 9 8 2  to inform claimants 
that SB 1 9 9 2  created a $7 million general fund appropriation to pay 
for voluntary pupil integration program costs in the 1984-85  fiscal 
year 

Member Pelkofer moved and Member Riordan seconded the motion to 
amend the parameters and guidelines in accordance with staff’s 
proposal. The vote on the motion was unanimous. The motion carried. 

Reimbursement Claim--Chapter4.619, Statutes of 1 9 8 2  
Voluntary Pupil Inteqration 

Item 4 Long Beach Unified School District 
$5 ,209 ,939  1984-85 F.Y. 

Although the c o s t s  for the 1984- 85  F.Y. as submitted by the claimant 
are $58225,701,  the parameters and guidelines places a ceiling on 
the maximum reimbursement. That ceiling is the 1 9 8 0- 8 1  fiscal year 
costs of.the voluntary integration program. The claimant reported 
the 1 9 8 0- 8 1  fiscal year costs in the amount of $5 ,209 ,939 .  Board 
staff recommended approval of this amount contingent upon a review 
by the State Controller’s Office (SCO). 

The SCO stated, in writing, that on approval of the claim and 
appropriation of funds for payment, the SCO will then review the 
claim prior to payment and may subsequently audit the claim. 

Member Pelkofer moved and Member Ryan seconded the motion to approve 
the $5 ,209 ,939  contingent upon a possible audit prior to, or after, 
disbursement of funds to the claimant. 

The vote on the motion was unanimous. The motion carried. 

Test Claim--Chapter 1018,  Statutes of 1 9 7 9  
Superior Court Judqeships 

Item 2 City and County of San Francisco 
$39 ,082  

At issue was whether the Board of Control has  jurisdiction to 
consider if the appropriation in Chapter 1 0 1 8 / 7 9  is sufficient for 
1982- 83  and 1983- 84  fiscal years. 
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Member Pelkofer moved and Member Riordan seconded the motion that 
the Board accept jurisdiction over the claim and next proceed on the 
question of whether a mandate exists. 
unanimous. The motion carried. 

The vote on the motion was ., 

It was agreed by the Board that it would accept jurisdiction over 
the test claim if submitted under the authority of Revenue and 
Taxation Code Section 2253(c). 

A recess was called at 11:00 a.m. The hearing reconvened at ll:13 
a.m. 

Incorrect Reduction Claim--Chapter 1123, Statutes of 1977 
Victims of Violent Crimes 

Item 10 County of Glenn 
$1,319.00 

Item 11 County of Lassen 
$2,238.00 

Item 12 County of Tehama 
$1,428.00 

Item 13 County of Yo10 
$3,710.00 

Zonsiderable discussion took place on this item concerning which 
issues the Board should consider in order to adjudicate these claims. 

Mr. Baldridge, representing the State Controller's Office, stated 
that the only issue before the Board are the reductions that took 
place at the "desk audit" level. Mr. Baldridge stated that these 

excessive and the claimant counties did not submit documentation 
that would support the amounts they were claiming. 

1 claims were reduced, at that level, because they appeared to be 

Mr. Hairston, representing the claimants stated that these claims 
were reduced in an arbitrary manner. Mr. Hairston stated that the 
claimants have filed their claims in accordance with the 
Controller's claiming instructions and the Controller has never 
provided any evidence to refute the amounts claimed by the 
counties. Therefore, Mr. Hairston stated that the preponderance of 
the evidence lies with the claimants. 

Member Pelkofer stated that it appears that there is a difference of 
opinion on what duties constitute the mandate in Chapter 1123/77. 
The Controller is allowing for the amount of time it takes to write 
down the restitution issues in a probation report, whereas the 
claimants are claiming the amount of time it takes to gather the 
necessary information, analyze it, and then write the report. 

%ember Jaffe moved and Member Ryan seconded the motion to find that 
the State Controller's Office incorrectly reduced the reimbursement 
claims submitted by these four counties. The vote on the motion 
was: Nember Jaffe aye; Member Pelkofer, no; Member Riordan, aye; 
Nember Ryan, aye: Chairperson Yost, no. The motion carried. 

I 

i. 

J 
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Member Jaffe then suggested that the November 2 9 ,  1984 Board  hearing 
be cancelled. Concerns were raised by Member Riordan and after 
discussion among the Board Members with input from Allan Burdick, 
representing the County Supervisions Association of Calilfornia, it 
was agreed that the Board would meet on November 29, 1984. 

With no further items on the agenda, Chairperson Yost adjourned t h e  
meeting at 12:47 p.m. 

L/ Executive Officer 

t 
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Adopted: 7 0-21-81 
Amended: 12-16-81 
Amended: 1 0-25-84e 
Amended: 9-22-88 

Parameters and Guidelines 
Regional Housing Need Determinations, 

Counci 1 s o f  Governments 
(Chapter 1143, 'Statutes o f  1980, 

Government Code Section 65584-65589) 

SUMMARY OF MANDATE 

By enacting Chapter 1143, Statutes of 1980, the Legislature required that each 
council o f  government (COG) determine the existing and projected need for 
housing for its region, and determine each City and County share of such need, 
based upon these factors: 

-Market demand for housing 
-Emp 1 oymen t o p p o rt u n i t i e s 
-Availability of Suitable sites and public facilities 
-Commuting patterns 
-Type and tenure o f  housing 
-Housing needs of farmworkers 
-Desire to avoid impaction of localities with relatively 
high proportions of lower income households 

If a local government revises its share of regional housing needs determined 
by each COG, the COG shall accept the revision, or shall indicate, based upon 
available data and accepted planning methodology, why the revision is 
inconsistent with the regional housing need. 

BOARD OF CONTROL DECISION . 

The Board o f  Control found that Chapter 1143/80, constituted a mandate 
requiring a "new program" to be provided by councils of governments on 
August 19, 1981. 
filed by the Association of Bay Area Governments on July 22, 1981. 

The Board acted in response to a "claim o f  first impression" 

ELIGIBLE CLAIMANTS 

All Councils o f  Governments (COGS) are eligible to file for reimbursement o f  
state mandated costs related to preparation o f  the regional housing needs plan. 

PERIOD OF REIMB URSEMENT 

All cost incurred on or after January 1, 1981, except as otherwise specified 
under "Reimbursable Costs", are reimbursable. 
effective on January 1, 1981.: Only one fiscal year shal l  be included in each 
claim. 
7,1981 to June 30, 1981; the second from July 1, 1981 to June 30, 1982. 
Pursuant to Revenue and Taxation Code Section 2231, as specified by the State 
Controller's Office, claims for reimbursement o f  1979-80 and 1980-87 fiscal 
year costs should be submitted within 120 days o f  the adoption o f  these 
parameters and guidelines. 

Chapter 1143/80 became 

The first claim submitted will report costs incurred from January 

I 



If total c o s t s  incurred in a single fiscal year are less than $200, no 
reimbursement shall be a7 lowed (RTC Section 2233) . 
REIMBURSABLE COSTS 

Revenue and Taxation Code Section 2207 defines ''costs mandated by the state" 
to mean any increased costs resulting from "an increased level o f  service or 
new program". 
COGS focusing on the regional share requirement o f  the housing element. The 
following activities and costs may be reimbursed under these parameters and 
guidelines provided that c o s t s  are incurred prior to the dates specified below: 

Chapter 1 '143/80 mandates certain new program activities for 

1. 

2. 

3.  

Activity: 
Housing and community Development to determine existing and projected 
housing needs o f  the region. 
regional housing needs should take place with the Department o f  
Housing and  omm mu nit^ Development (HCD) . 

I f  necessary, adjust data provided by the Department o f  

Coordinat~on o f  COG deter~inations of 

Reimbursable Costs: 
review and adjust data provided by HCD. 
prior to December 31, 1981, 

Salaries and Benefits of personnel utilized to 
These costs must be incurred 

Activity: 
housing needs to cities and counties within the geographical area o f  
the COG,  utilizing available data and the factors cited i n  Section 
65584( a), 

Preparation of draft plan that distributes regional 

Reimbursable Costs: 

staff, clerical support and/or the preparatio~ of the plan are also 
reimbursable, 
198'1. 

Salaries and benefits o f  personnel directly 

These costs must be incurred prior t o  December 31, 

I assigned to the preparation of the plan, including professional 

Activity: 
for the purpose of adopting determinations o f  local shares of 
regional housing needs, 
seminars and advisory committees are not reimbursable. 

Conducting of public hearings by the Board of Directors 

Meetings, briefing, training sessions, 

Reimbursable Costs: Salaries and benefits o f  personnel, e.g. . 
Executive Director, 'Program Manager, and clerical required to conduct 
hearing . 
Space-Rental o f  adequate space in the region for the purpose of 
conducting the publ ic hearing. 

Supplies-Charts, graphs, envelopes and maps used for the purpose of 
conducting the publ ic hearing. 

Reports-Final plan proposed for adoption. 

These cost must be incurred prior to December 31, 1981. 

I 



4. Activity: Review of a11 local government revisions to the C O G ' S  
determined shares o f  regional housing needs, i f  any, and acceptance 
o f  such revisions or indications that such revisions are inconsistent 
with regional housing needs within 60 days after the time period for  
'local government's revisions. 

Reimbursable Costs: 
assigned to the review and revision process. 
prior to May 30, 1982. 

Salaries and benefits of personnel directly 
C o s t s  must be incurred 

5. Activity: 
iteration of these activities, per required revision. 

Claimants may be reimbursed under this section for one 

Reimbursable' Costs: As described above. These c o s t s  must be 
incurred by the following deadline: 

A) Southern California Association o f  Governments: July 7, 1984, 
for the first revision and December 31, 1988 for the second 
revision. 

B) Association of Bay Area Governments: January 1, 7985, for the 
first revision, and December 37, 1989 for the second revisions. 

C )  San Diego Association of Governments, the Council of Fresno 
County Governments, the Kern County Council o f  Governments, the 
Sacramento Council of Governments, and the Association of 
Monterey Bay Area Governments: July 7 ,  1985, for the first 
revision, and December 31, 1990 for the second revision., 

D) All other counsels of governments: January 7 ,  1986, for the 
first revision, and December 31, 1991 for the second revision. 

Reimbursement for activities 1 through 5 above shall be subjected to the 
followins .limitations: 

7 .  

2. 

3. 

4. 

Professional staff assigned to the program activities 1 through 5.  
Reimbursement shall no t  be made for managers, supervisors or staff 
who are not directly and functionally assigned to these program 
activities.. 

Staff travel to public hearing if not conducted a t  normal place'of 
business is reimbursable. 

Professional and consultant services to provide assistance t o  the 
staff in the preparation of the regional housing needs p l a n  is 
reimbursable. 

Services and Supplies - Working maps, base maps, charts, and graphs 
and other essential items which are necessary for use in .the 
preparation of the regional housing need determinations and pub7 ic 
hearings are reimbursable. 



5 .  Records o f  actual and necessary staff time t o .  accomplish mandate 
should be maintained, and the claim must be based on these records. 

GUIDELINES FOR CLAIM PREPARATION 

This procedure will help COG'S organize the data presentation for t h e  various 
categories o f  allowable costs that may be clatmed. Adherence t o  this 
procedure will speed up the reimbursement process. It will also ensure 
consistency in the review, of the claim and lessen the need by the Controller's 
Office to contact the claimant for additional information.. 

1. DESCRIPTION OF ACTIVITY 

Wor~~oad data as well as invoices and other verifications for 
supplies, equipment and services etc. related t o .  the preparation of 
regional need determinations are requested to support the 'level of 
costs claimed. 
be disallowed by the Controller. The selection of appropriate data 
i s  the responsibility of the claimant. 

If costs cannot  be supported, the costs reported will 

2. SALARY AND EMPLOYEE BENEFITS 

Show the classification of the employees involved, mandated function 
performed, number of hours devoted to the function, hourly rate and 
fringe benefits. 

3. SERVICE AND SUPPLIES 

Only expenditures which can be identified as a direct cost'as a 
result o f  the mandate can be claimed. List c o s t s  of material 
acquired which have been. consumed or expended specifically for the 
purpose o f  this mandate. 

4. ALLOWABLE OVERHEAD COST 

Indirect costs may only be chimed through an indirect cost rate 
proposal prepared in accordance with the provision of Federal 
Regulation OASC-10 (use in conjunction with FMC-74-4) . 

I 



REQUIRED CERTIFICATION 

The following Certification must accompany the claim: 

I DO HEREBY CERTIFY: 
5 

THAT Section 1090 to 1096, inclusive, of the Government Code and other 
applicable provisions o f  the law have been complied with; 

THAT I an the person authorized by the local agency to f i f e  claim with the 
State o f  'cal ifornia 

Signature o f  Authorized Representative Date 

Title Telephone Number 

? 

I 
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MINUTES 

CO~MISSION ON STATE MANDATES 
September 22,  1988 

1 O : O O  a.m. 
State Cap1 to1 , Room 437 
Sacramento, California 

Present were: 
R e  Buenrostro, Representative of the State Treasurer; D.  Robert Shuman, Deputy 
State Co*ntroller; Robert Martinez, Director, Office of P l a n n i n g  and Research; 
Robert C.  Creighton, Pub1 i c  Member. 

Chairperson Jesse Huff, Director, Department of Finance; Fred 

There being a quorum present, Chairperson Huff called the meeting t o  order a t  
1 0 9 0  a.m. 

Item 1 Minutes 

Chairperson Huff asked i f  there were any suggested changes or objections t o  
the minutes of the commission’s hearing of  August 24, 1988. 

Member Creighton moved approval of the minutes. 
motion. There being no objections t o  the motion,  the motion carried. 

Consent Agenda 

Member Martinez seconded the 

I. 

The fol lowing items were considered by the commission on a consent agenda: 

Item 6 

Item 8 

Item 9 

Item 10 

Proposed Parameters and  Guidelines 
Chapter 875, Statutes of 1981 
Interview of Potentially Dependent Children 

Proposed Parameters and Guidelines 
Chapter 1335, Statutes of 1986 
Trial Court  Delay Reduction Act 

Proposed Parameters and G u i  del i nes Amendment 
Chapter 1143, Statutes of 1980 
Reaional Housi n u  Needs 

Proposed Statewide Cost Estimate 
Chapter 1117, Statutes of 1984 
Airport Land Use 

I‘ ‘ I  
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There bei ng no di scussion o f  the i tems on the consent agenda, Chairperson Huff 
moved a d o p t i o n  of s t a f f ' s  recommendations on these items. 
objection. The  vote was unanimous. The motion carried. 

There was no 

Item 5 Proposed Parameters and Guidelines ' _ i . l -  , 

Chapter 641 , Statutes of 1986 
Open Meetings Act 

I 

David Marceau and Pa t  Letcher appeared on behalf of the claihant, '  the City o f  
Los Angeles. 
may be necessary i n  the future. 
procedures of the claimant had t o  be modified prior t o  the-effective idate of 
the s tatute  i n  order t o  be i n  compliance w i t h  the law. She, therefore, 
requested t h a t  the reimbursement period i n  the proposed parameters a n d  
guidelines be changed from January 1 ,  1987, t o  August 29, 1986. 

Based on t h a t  request, Member Shuman proposed a conforming change t o  t h e  
reimbursable costs section t o  s ta te  "necessary and reasonable costs" . 

Mr. Marceau stated t h a t  a parameters and guidelines amendment 
Ms. Letcher explained t h a t  internal 

Member Creighton then moved t o  approve s t a f f ' s  recommendation w i t h  the 
amendments proposed by Member Shuman. 
The vote was unanimous. The motion carried. 

Member Martinez seconded the motion. 

i 
Proposed Parameters and Guidelines 

I Chapter 1226, Statutes of 1984 
Chapter 1526, Statutes of 1985 
Investment ReDorts 

Item 7 

S t a f f  proposed a technical change t o  the proposed parameters and guidelines a s  
presented t o  conform them t o  the requirements i n  the s tatutes ,  and stated t h a t  
a1 1 parties concurred. I 

Linda Willis and Marsha Wilson appeared on behalf of the claimant, the County 
o f  Los Angeles. Ms. Milson briefly stated her belief as t o  the i n t e n t  of  the 
"Reimbursable Costs'' section language. 

There being no further discussion, Member Shuman moved t o  a d o p t  the s t a f f ' s  
recommendation, as amended. Member Buenrostro seconded the motion.  The vote 
was unanimous. The motion carried. 

Item 11 Proposed Statement of Decision 
Chapter 1598, Statutes of 1982 
Mental Health Services 

i 

There were no appearances and no discussion on th i s  item. 
moved t o  adopt  the proposed statement of decision as presented by s t a f f .  
Member Martinez seconded the motion. 
Huff abstaining. The motion carried. 

Member Buenrostro 

The vote was unanimous, w i t h  Chairperson 
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Item 2 Test Claim 
Chapter 841, Statutes of 1985 
Chapter 931 , Statutes of 1987 
Cancer Registry 

i 

M. Steven L i p t o n ,  representing the Selma Distr ict  Hospital , di scussed the 
history and nature of reporting cancer d a t a .  Mr. L i p t o n  then discussed the 
application of the Supreme Court decision in Lucia Mar Unified School Distr ict  
v. Honig (1988) 44 Cal.3d 830) , and the Court of Appeals decision i n  Carmel 
V a l l e y i r e  Protection District  v.  State of California, (1987) 190 C a r  
App.3h, 234, t o  the t e s t  claim submitted by the claimant.  Mr. Lipton 
presented and discussed the manuals f o r  reporting cancer cases t o  the 
Department of Health Services. 
commission i s  whether the abstracting and reporting o f  cancer d a t a  t o  the DHS 
i s  a governmental func t ion  of providing a service t o  the public. Mr Lipton 
stated t h a t  i f  the commission concludes t h a t  the reporting requirement i s  a 
governmental function of  providing a service t o  the public, then under the 
provisions of  the Supreme Court's decision in County of Los Angeles v .  State 
of California (1  987) 43 Cal.3d 46 [233 Cal .Rptr. 381 , the commission shoil'la- 
f i n d  t h a t  the reporting of  cancer da ta  i s  a reimbursable s tate  mandated 
program. 

Mr. L i p t o n  noted t h a t  the issue before the  

Theodora Simpson, representi ng the Department of Heal t h  Services, expl a i  ned 
t h a t  the reporting of  cancer cases i s  no t  a unique requirement of local 
government, b u t  rather, i t  i s  a requirement t h a t  i s  applicable t o  a l l  
providers of health care. Ms. Simpson explained t h a t  the collating and 
collecting of cancer data by the DHS may be considered a governmental 
function, however, the abstracting and reporting of cancer d a t a  t o  DHS by 
hospitals i s  n o t  a governmental function of  providing a service t o  the 
public. Therefore, Ms. Simpson concluded t h a t  the Lucia Mar decision i s  no t  
relevant t o  this t e s t  claim. 

Member Shuman stated t h a t  he sympathized w i t h  the c la imant ,  however, he d i d  
n o t  believe t h a t  the reporting of cancer d a t a  was a governmental function of  
p r o v i d i n g  services t o  the  pub1 ic .  

8 I <  

Member Siwman moved t o  a d o p t  the s t a f f  recommendation t o  deny the claim. 
Member Buenrostro seconded the motion. The vote on the motion was: Member 
Buenrostro, aye; Member Creighton, no ;  Member Martinez, no; Member Shuman, 
aye; Chairperson Huff, aye. The motion carried. 

Item 4 Test Claim 
Chapter 1208, Statutes o f  1987 
Pub1 i c L i  ab i  1 i t v  

A1 1 an Burdi ck o f  the County Supervi sor I s Association o f  Cal i forni a appeared on 
behalf of the claimant. 
Statutes of 1987, may impose a reimbursable s ta te  mandate on local 
governments, other t h a n  the the alleged mandate identified in th i s  t e s t  
c'iaim. 
decision t o  the alleged mandate upon which th i s  t e s t  claim i s  based. 

Mr. Burdick expressed a concern t h a t  Chapter 1208, 

Therefore, Mr, Burdick requested t h a t  the commission limi t the i r  

1' 



Minutes 
Hearing of September 22, 1988 
Page 4 

Commission legal counsel, P h i l i p  T. Bird, advised the commission t h a t  once the 
commission takes action on a statute then the commission may n o t  entertain 
t e s t  claims on t h a t  s tatute  i n  the future. li 

I 

Chairperson Huff moved t o  continue th is  t e s t  claim. 
t h a t  th is  t e s t  claim would appear on the October 20;..1988 agendd .andi  the 
commission would act upon i t  unless the claimant should withdraw the t e s t  
claim. Member Martinez seconded the mot ion .  The motion carried. 

Chairperson Huff stated 

Item 3 Test Claim 
Chapter 328, Statutes of 1982 
Chapter 1594, Statutes of 1982 
Medical lv  I n d i  sent Adul t s  

Commi ssion legal counsel, Philip T. Bird, recused himself prior t o  testimony 
on th is  item due t o  a conflict  of interest.  
behal f o f  San Bernardino County, summarized the arguments previously submitted 
by the claimants i n  the i r  t e s t  claims and rebuttals. 
Wi ndi sch, i n  addressing the l a t e  f i l  i n g  of the Department of Mental Heal t h ,  
addressed points which he believes have gone unanswered: ( 1 )  whether the 
counties' responsibility i s  residual i n  nature; ( 2 )  the import of the Gann 
l imit  on th is  program; ( 3 )  t h a t  the State could s h i f t  the ent ire  Medi-Cal 
Program t o  the counties and disavow any financial responsibility under the 
Sta te ' s  analysis i n  th is  case; and ( 4 )  the financial responsibility aspect of 
the Lucia Mar case. 

Mark Windisch, appearing on 

Additionally, Mr. 

I 

Janet Shaw, representing the Department of Health Services, restated the 
department's position t h a t  these statutes d i d  n o t  impose a new program or 
higher level of service. Ms. Shaw stated t h a t  Welfare 81 Institutions Code 
section 17000, 17001 and  several other statutes gave counties f u l l  d i  scretion 
t o  decide w h a t  they were g o i n g  t o  be p r o v i d i n g ,  the scope of those services, 
and the p o p u l a t i o n  t h a t  those services would be provided t o .  

After considerable discussion, during which the commissioners p,osed a number 
of questions t o  the interested parties before them, Chairperson Huff asked i f  
there were any further questions. 

Member Creighton then moved approval of the s t a f f  recommendation t o  approve 
this claim. Member Shuman seconded the mot ion.  The vote on  the motion was: 
Member Buenrostro, no; Member Creighton, aye; Member Martinez, no; Member 
Shuman, aye; Chair~erson Huff, no. The motion failed. 

Item 1 2  Discussion Item 
1989 Proposed Hearing Schedul e 

Member Buenrostro moved t o  a d o p t  the proposed hearing schedule. 
seconded the motion. The vote was unanimous. The mot ion carried. 

Member Shuman 
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I I With  no further items on the agenda, Member Martinez moved t o  ad journ .  There 
son H u f f  adjourned the hearing a t  12:08 p.m. I 

Executive Director 
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